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A Foreword frc:;m
The Institute for 7
Educational Leadership

Federalism is in a state of permanent evolation — sometimes dynamic,
often painfui, and alwavs responsive to prevailing political forces. At its heart
for two centyries have been the questions of how and by whom power is to be
shared and exercised. and toward what ends — issues that until recently had not
greatly troubled the house of education. There, “federalism™ had been more
catchword than real

The significant increase in the role of the federal government in the world
of educational policymaking during the past generation has changed all that. In
some minds it has provoked a er at the least, it has unleashed a gamut of
gpinions as to the balance and appropriateness of the roles to be plaved by the
main jurisdictional elements of the system — federal government, states,
localities, and public and private institutions of higher learning. To some
ubservers. the threat of domination by an insensitive federal superbeast is near
at band and requires urgent, concerted counteraction. In the minds of others,
the states and, by extension. their constitutionally subordinate localities have,
by inadequate performances. forfeited their right to make all but the most
mechanical educational decisions. In between is the largest number, those who
respect but have not thought much about the problems of federalism. When
pressed to do so, the Institute for Educational Leadership believes they will
share our conviction that the federal system — with balanced roles and dis-
persed powers — is one of the wisest creations of modern statecraft and that it
can be made to work effectively.

Too much educational policy has been made with scant regard to some of
the hard lessons that several generations of federal, state and local decision-
makers might have learned, There is too little public knowledge or awareness of
the pressures, pitfalls and virtues of an interdependent system of mutually sup-
portive educational relos. And small wonder! The literature is thin. the actors
are transient, and the principal issues and political forces appear to change with
the seasons.

Yet, certain verities persist, cven in this imperfect setting. Fundamental, if
often discordant or even contradictosy, forces are at work as the federal system
in education reaches a kind of crossroads following the national elections of

democratic system. The ultimate objective of all these intergovernmental

7
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processes is to serve the people. And, even if it is too seldom voiced. there is a
litical system function for the greater good. That is no

strong will to make or
isionmaking, where, despite

less true, we find, in the world of educational de
confusion and some discord. the needs of children and other learners are still oe-

cusionally remembered,

The problem of linkage between Washington and our state capitals stands
at the center of this Institute’s concerns. As our varied TEL programs to bridge
the gups between educators and policvmakers throughout the intergovernmen-
tal system have matured, we have begun to colleet alternative proposils and
other foris of energing wisdom about federalism. Much of it is contained in

this anthology of articles, edited speeches, and other readings. While the solee-

tions tend to address primarily public elementarv-secondary educational con-
cerns, we believe that they also relate to the growing concern of higher educa-
tion to preserve institntional autonoms while meeting the legitimate demands
of the society for wreater measures of accountability.

We are grateful to the authors, both those whose work has heen previously
published and those who are sharing their ideas for the first time in these pares.
We solicit the written reactions of our readers. Nothing would please us more

than an oupouring of responses — pro or con — which would justify i second

collection o contributions to what ought to become a vital national discussion
about the future of the federal svstem in education

Sarmicl Halperin . : Wishington, 1.C
George R Kaplan December, 1976

Readers of this anthology will be interested i 1FL s recent Perspeetives un
Federal Educational Policy: An Informal Colloguinm. This discussion by five
seasoned, bipartisan, Washington-based  Congressional staffers and former
Exccutive Branch aides involved in educational policymaking complements and
analyzes the main lines developed in Federalism at the Crossroads: Impraving
Educational Policymaking. Copics of Perspectives are available from 1EL. 1001
Connectient Avenue, Suite 310, N.W., Washington, D.C. 20036 at $1.50 post-

paid.
o)
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lower those expectations and become more realistic about the types of problems
government is able to handle.

That would not be a bad outcome of the election vear rhetorie. But that is
not really the basic message that is coming through. The appeal is, instead, to
sentiments that are much more negative and bitter. The implication is that
government of any kind at all levels is out of control and hell bent to do us in.
Not only is government not doing anything right, we might be better off if it
wasn't doing anyihing at all.

That type of thinking and speaking has a kind of primitive, gut-level
appeal. It is, nonetheless, a line of reasoning that ignores some fundamental
realities which convince me that the out-of-hand dismissal of government as a
needed foree is wrong, even though we are making some serious mistakes. Con-
sider thesge four points:

L. Life in America is shaped by competing power bloes of enormous size
and clout. Governiment may not always function well, but it is still the best bet
the public has for keeping these powers in reasonable check.

2. The track record of government at all levels is on the whole very good
indeed, as anyone reflecting on our standard of living would admit.

3. It is silly to think that in a world in which major issues — energy, food,
the environment and, of course, peace — are global in scope, we can decrease
the essential roles of the federal govi rnment without disastrous consequences.

4. In a world in which the distribution of shrinking resources — money in-
cluded — is a new and crucial problem, the mediating role of government is ab-
solutely essential.

We need a thoughtful discussion of governmental responsibility and roles,
with the accent placed on “thoughtful.” A lot of what we are hearing is
mindless. And, it should be pointed out that, although the current rhetoric is
fundamentally anti-Washington in form. it is only a matter of time, if it gets a
foothold, until it comes to rest at our local and state doorsteps.

At those doorsteps sit a number of specific issues that have brought the
matter of the relationship between the state and federal levels home to us in
education. Within the past year or so, for instance, we have been faced with

provisions of the new Education for All Handicapped Children Act, PL 94-142,

the proposals in the vocational education legislation, the call for record-keeping
on disciplinary matters, the impact of Title IX, and so on. In each case, state
leaders reared back and fought. We apparently forced some corrective measures
as a result, though we are still not sure of the ultimate outcome.

Aside from these obvious cases, however, we are not yet sufficiently
vigilant in defending a sensible state-federal relationship. We sometimes
acquiesce in federal policies out of a shortsightedness brought on by that acute
disease, “shrinking budgetitis."”

But in the long run, inconsistency will do us in. We can’t take from the feds
in hard times and scream against them in the good. There are only hard times
ahead. We have to decide now what the nature of our compromises will be,

13
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Those decisions have to be made in the context of a broad vision of the proper
re l.xtum\hlp hetween the levels of government.

“ere, for what they may be worth, are the main clements of my own
analysis of that relationship.

A federal system is better than one that is totally nationalized or
]i'f" tuta"v in the hands of the states and their districts. The principle undergird-
ing that system is appropriateness. Responsibilitics most appropriately handled
at the state level ought to rest at that level. Responsibilities best met by the
resources and reach of the national government should be dealt with at that
level.

Historically, of course, the responsibility and authority for maintaining a
public sthuul system rested with the states — specifically state legislatures. That
history can’t be overlooked. The constitutions of the various states confirm that
responsibility. In response, structures for governance, funding and administra-
tion have developed within cach state. These structures should not be readily
changed without careful attention to the consequences.

[t must be said, both here and at greater length later on. that the failure of
the states to fulfill their responsibilities, particularly in critical areas, was crucial
to the federal decision to enter the educational picture in the fifties and sixtics.
That was not the sole reason, but it was certainly a major one.

One of the surest defenses against a usurpation of power is to use it well
yourself. The states and their districts nced to remember that, But despite
failings, the principle remains: the fundamental educational role has
traditinnall} been assigned to the states. And that system has at least two ob-

FIT-S‘L it pmvidcs for greater administrative efficiency and_more sensible
governance systems. To draw a parallel to the relationship between the state
and local districts, for instance, I have taken the position that collective
bargaining with teachers in the eclementary and secondary schools is best
handled at the district level, even though some districts themselves have urged
statewide negotiations. I think a statewide contract would do damage to the ad-
ministrative and governance relationships that have developed at the local level.
Similarly, heavy-handed federal entry into matters appropriately handled at the
state. level is inevitably disastrous. It is ridiculous, for instance, that the new
Handicapped Act gives parents the right to appeal a local district’s decision to
the federal courts. That severely damages the entire apparatus we have built for
handling appeals, an apparatus I am convinced was fair to parents and children.
Moreover, it will dump a hopeless and inappropriate burden on the federal
courts.

Second, assigning the primary role to the states is sound education:
philosophy. Each state seeks first to meet the needs of its own people. Out
that attention — and responsiveness — comes the testing and evaluati-  f
diverse methods for diverse populations. The best of those approaches car  .-n
be validated and transported ta other regions of the country. From the federal
point of view, the diversity among the states makes each a laboratory for
experimentation. The sensible federal policy is to encourage various forms of

14
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experimentation or to examine strategies already in place with the possibility of
duplicating the approach elsewhere. What that means as a matter of style is that
the feds should first attempt to learn the nuts and bolts of successful local efforts
before dreaming up new schermies.

To be conerete, Pennsylvania is a national leader in programs for the han-
dicapped und the retarded. We have faced and begun to unravel administrative
and program problems others haven't even thought about. Yet we were not able
to make convincing arguments in Washington that the administrative
procedures in the Handicapped Act are unnecessarily burdensome.

n the positive side, a policy of supporting and learning from state ac-

tivitics is evident in the approach used in distributing innovative

program money under Title 11 of the Elementary and Secondary
Education Act and now Title IV-C. This policy, as nearly as I can determine, has
led to a reshaping of the priorities of the National Institute of Education.

What is still needed. though, is consistency. Blind consistency may be the
hobgoblin of little minds, but a reasonable amount is the hallmark of common
sense.

It is time to recognize certain realities about whether Washington will
provide financial support commensurate with its growing authority. Simply put,
it will not, whatever the label of the party holding power. The money isn't
there. Nor, more critically, is the will. So it appears unlikely that federal spend-
ing will go much beyond the seven percent now provided for basic education
and the 12 to 15 percent provided at the postsecondary level. It is thus essential
that we avoid being trapped into accepting fundamental shifts in the balance of
power between the states and Washington in return for modest amounts of
money that will not grow.

To be specific, is there really a basis for believing that the Handicapped Act
will be funded at the authorized levels? The answer is obvious: the Act will
provide us with about five cents on the dollar for our special education costs. In
return, the states are expected to yield away enormous hunks of administrative
discretion. Some time ago, it seemed to be idle dreaming to suggest, as I did,
that we might want to refuse the money and in return gain peace of mind and
strike a blow for the balance of power. In fact, the possibility is now being talked
about in a number of other states.

of federal funding? Is it really a matter of choosing program cutbacks or

federal control? I think not. There is still time — though it grows
shorter — to mount pressures that will shape an appropriate federal role, one
that seems to me should have four main characteristics.

In the first place, federal efforts ought 1o serve to strengthen rather than
weaken the states. Broadly, that means paying careful attention to the
experience of the states and their existing structures. Specifically, it means such
policies and programs as the new priorities for the National Institute of Educa-
tion, the authorization of funds to the states to study school finance, the role
given the states in the distribution of ESEA Title 1 and Title I (now IV-C)

15
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funds, and, of conrse, Title V (also now part of 1V-C). which is intended to
strengthen state departments of education.

Secondly., the most equitable distribution-of federal funds is by allocation
to the states and then to the districts, The transfer to the districts can be done by
formula or by a competitive process in which state priorities are clearly stated.
One of the benefits of the latter upproach is that it minimizes the political im-
pact of legislators who carry weight on the Washington scene. At least in Penn-
s}']vania etiucatinnal funﬂing is not pnrk*barreled

drm.sfd al lhl’ fi'dfml I('wl fnr msmm‘c thv ne Qd to dml;,ll lt‘glslatmn tn mect
conditions created by action of the federal courts. The Emergency School Aid
Act is an example. While that Act may not be functioning ideally, it nonetheless
is sound in principle. It is also completely appropriate and necessary for the
federal government to act to help those who are not able to find a voice of their
own und whose condition is a matter for national interest und concern. The
prime examples are the handicapped, the disudvantaged as defined under ESEA
Title 1 and those who, at the postsecondary level, are served through the Busic
Educational Opportunity Grants.

But, while these are legitimate matters for federal legislation and
policymaking, they*should be addressed with the experience and structures of
the states in mmd.,

Fourthly and finally, the federal government should take primary respon-
sibility for meeting conditions that are uniquely national in scope and character.
Educatmnal pmgrsms fnr the VletnamESE refuge-es is a clear case in pmnt The
r:qu:red federal gchun to handle pmblems genersted by the new p@pulatmn
And yet that was not immediately forthcoming. In the same category fall other
outgrowths of foreign policy, including the funding of certain research in the
universities as well as the stimulation at both higher and basic levels of inter-
national education, of area and language studies as these relate to foreign policy
objectives.

mong those things the federal government should not do are the
Aﬂllnwing:
o [t should not deal directly with the 17,000 local districts, for the
reasons cited earlier.

It should not legislate or regulate so that the governance, funding or ad-
ministrative procedures in the states are distorted or destroyed.

It should not overestimate its own power to deal with intractable problems.
We should not think that violence in the schools will melt under under federal
mandate. Or that violence continues because the states and the local districts are
ignoring it. No one anywhere has found a magic solution for the range of con-
ditions that provoke students to violence. The feds won't either. The sensible
federal approach would be to help each state and district search out alternative
methods.

It should net overdo a good thing. Witness the well-intended Buckley
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Amentlment on privacy of student records, Unfortunately, it casts such a broad
net that it encompasses a whole range of records unnecessarily and is creating
some needless barriers in, for instunce, counseling and rescarch. Similarly, the
feds out of zeul laid burdensome requirements on the colleges and universities
in legislation aimed at protecting pensions in private industry.

hat, then, should be the main elements of a realistic and beneficial
attitude toward the federal role in educational policy?

Whatever the ultimate answer, if there is one, we need first to
meditate, to draw buck when we can from the mechanics to consider the larger
meaning of the federal role. We are all plunged into the day-to-day process of
trying to keep our schools and colleges afloat. Our focus is largely short range:
today’s crisis, tomorrow’s budget. But we need long-range goals and purposes as
we fight cach of those battles. Let's ponder very carefully the proper
relationships that must exist between the federal and state levels,

Secondly, we must meet our responsibilities within the states to avoid the
need for federal intervention. To do so, it is crucial that state legislatures
allocate some discretionary money to the state agency to help districts face some
unique problems. The feds are forever attacking us for not designing innovative
solutions to school problems, But the states themselves rarely have any dis-
cretionary money to work with distriets in research or experimentation. Like
them or not. we are left to lean on the federal categorical pregrams as a result,

A third defense against the growth of federal power is to look all gift horses
in the mouth. A case in point is the block grant proposal recently put forth by
President Ford. In theory, that approach is appealing, since it promises to untie
the federal strings on the packages of money. But vou may recall that when the
Nixon Administration grouped certain categorical grant programs into blocks of
revenue-sharing money. the total amount of money was cut drastically. Let's be
equally skeptical about the teeth on other horses as well, The new Handicapped
Act promises 81 billion in new money by 1980. But we know it won’t happen.
That made the pitched battles over requirements of the Act all the more eritical.

A fourth defense is not to grab federal dollars as a way of building local em-
pires even in an era of budget constraints that affects all of us. The temptation is
large, but the foundations, the rationale and even the expectations are built on
quicksand. Tt is a real problem that federal funds support portions of state
departments of education. It becomes a greater one if it forces us to support un-
wise federal policy just to save the jobs. In varying degrees, the same syndrome
infects local districts.

The final defense against the acceptance of an all-encompassing federal
presence is to argue for a federal role, but not any federal role. As Robert An-
dringa points out (see p. 71), there are many diffuse interpretations in
Washington about the nature of the federal role. There is no consistent federal
policy at either the higher or basic education levels. Creeping federalism is a
hybrid vine. By readily surrendering to federal initiatives, we in the states aban-
don a critical function: helping the feds define their own role.

17
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We do ourselves no favor by abandoning that responsibility. We do the
federal government no favor. And we do the people no faver. 1t is, after all, their
system we are protecting. It is an appropriate battle to wage as we celebrate the
bicentennial year.
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The Missing Liny,

A State Perspectiye on
The State of

The Federa] System

Harry Wugalter

Very few indiVidufals haye an jﬁlhact up?? the ongressional members who
assume a leadership role in edu—.:slﬁgz\! Itis qather Uy fortunate that a sincere ef-
fort is not undertaken to |in) the Syislative li’*ﬂﬂmrg from the states with the
Members of Congress who hgye 5™l nperests. foy there is an urgent need for
understanding. The issue of onest o, g nication deserves immediate atten-
tion because of the Erowing hostilyy, ") oonB May g state leaders about the
federal government's respong;pility Anq influenCe n he day-to-day operation of
state government and educayjon?’ Bry easns-

When we attempt to cpggte ? Unigorm piece ¢ Jegislation at the national
level there’s a tendency to foget Qigy cence® A%y the states. For example,
New Mexico is ranked 49th i, per é‘égi'f' inc@™e Duy 3t the same time dedicates
75% of its tutal general fund oward B, jaguppar? of y yblic education. Our effort
in relation to our ability rapk us hi‘g]“ EWE in New sexico, are not barbariang
and are capable of Evaluatiﬁg our ey ’gﬂgﬂi?i'\ complex issues and even
developing a far.reaching eqqlizstia, formula for"sducation.

Each state js different gpq pasits o :r:u!iafi“gsi I recall a meeting when
a congressional staff membey who ,kqéw notling ak yut our area of the nation,
asked me abgut our buging rﬂb;"‘él\‘ § resPONCeg that it was serious. He
appeared very interested. | g entiOngs gt OUr qldren traveled seventeen
million miles during\a 180-dgy peioy ,nd s0M€ W fortunately have to travel
120 miles a day in order to o taif th o Jucation | went on and on until |
realized "at the staff membe, had h“%;terggt in th t issue or the fact that we
had problems because of the jncrt®Sey ' et of fe€l' o him busing meant only’
racial balance. [ could have gpent gy o hOUT disq ssing the desire of the In-
dian Nation to have schools op th® 1y 4tiON RAyer than have jts children
leave. This is an example of ¢}, différ%égfs' that d0 e jst and are usually not dis-
cussed when attempts are mage t0 s‘llb'éii'mpﬂie uniy rm statutes or regulations
upon the fifty states. 7 dh

B ight now we are faced with a E@mmﬂd-ﬂtit\g or adjusting to the new

federa] Jegislation o Ecguﬁsfiqr'lii asgistance Y handicapped children. 1,

. W for one, intend to reyjew it EQEE? Jlly and Fhaﬂ possibly recommend that

our state legislature review the Egi's]gtimi and &ﬂd out if it fits into the

Harry Wugalter, Secretary f,, Ed“'zﬁgiéﬂi gtate of ﬂé‘w Mexico
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framework of service that has been planned. Before anvone enters into any
agreement obligating a state in regard to this or any other legislation, it is im-
perative that the state legislature express its intent. It is obvious in most federal
ventures that, after the initial thrust, the programs generally become the liabili-
ty of the state. If that be the case, then we must make sure that it's the type of
liability that the state legislature wishes to accept,

It is pussible that the recent handicapped legislation (PL94-142) may have
become a focal point for the pent-up hostility of those in the states who feel im-
pused upon by a federal partner who appears uncaring about what states are or
are not doing in regard to public education. It's rather unfortunate, but based
upon professional papers 1 have recently read as well as discussions with
colleagues in various parts of the country, [ believe that this hostility represents
only the tip of the iceberg. | hope that those who are vitally concerned with the
federal legislation will meet with state leaders — and, indeed, find out who the
state leaders are!

The issues that have become the “hang-ups™ can be resolved if those who
are in positions of responsibility at both the state and national levels desire to
work together. If the federal government does not wish to deal with governors
or legislative leaders and receives input only from state educational employees,
then how in the world will the necessary constructive changes take place?

I list ten points that have caused coneern in connection with the federal in-

volvement in educational matters in the states. They are, to my way of
thinking, indirectly related to the hastility exhibited by many state leaders.

1. The imposition of federal programs directly o school disiricts without
input from the stutes as to whether the state has already addressed the same
issuc.

2. The claim that federal dollary are different from state dollars and,
therefore, should not be subject to state statutes, rules and regulations.

3. The attitude that states have no business inquiring about programs in-
itiated between the school district and the federal government — that is, of
course, until dollars do not arrive. Then it becomes g state responsibility!

4. The reluctance of federal officials, who encourage the implemeditation
of programs, to recognize cash flow problems that cause both state and local dis-
tricts, at times, to terminate incestinents to meet federal obligations and to lose
the estimated carnings that have already been obligated for other programs.

5. The tenure issue: the state is often placed in the position of having to
assume the obligation for tenure for federally-funded employees without having
a say as to whether these employees should have been employed in the first
place.

6. Salaries of federal employees, which at times exceed those paid
“regular’’ state employees doing the same job, cause problems — inasmuch as
federally funded employees depend upon the state for their retirement, rather
than the federal government. Many jump from one federal program to another
in order to build up a higher average salary that will cause the state to incur a
fr:ture retirement obligation.

20
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7. Independent action of \’ilﬁnlh federal program managers canses com-
petition for the same "entitlement.” Since the same child is oftentimes listed as
an “entitlement” for a variety of federal programs (without regard to the fact
that the state and local government are already providing an expenditure level
for a full day's regular program), there is competition for the same child. Since
we are dealing with 2 limited number of hours during the day and many of these
children have to be present for a particular length of time in order to be counted
as “entitlement,” the reason a youngster can’t vead is perhaps that he wasn’t in
a chlass long enough when reading was taught.

8. Enticement of the federal government offering ~ possible funds™ to a
local sehool district after the board has approved an expenditure plan creates
griel and causes well-meaning loval bourds to elter plans in order to accom-
modate the federal government and create an efigibility for unpredictable
Junds. At times, vested interest groups are made aware of funds being available
which require matching, and pressure is exerted on boards to revise the program
they planned prior to approving their own budget, because failure to do so
might brmg the charge that they did not take advantage of dollars which were
“available.”

9. The administrutive overhead to state departments of education by the
federal government without regard to the existing state appropriation level can
create slush funds that can be used by such departments to implement programs
that may have been denied by the state legislature during the regular appropria-
tion process. This places a state department of education in a difficult position,
and if a large pereentage of its staff depends upon federal dollars for its
existence, this, in fact. causes the department to become a captive of the federal
bureaucracy. This split loyalty is a difficult posture to maintain.

10 Thi‘éré i-’s grave concern that FE‘(IEI’*?I iﬂ\-’ﬂl\f(‘ml ent may create an ar-

tul purpn;v of- tht; pmp,mm or fnr whum it was dc‘slgm-d w ht,'n thc- fﬂlt‘ml duls
lars begin to disappear. It isn’t uncommon for the number of jobs which will be
eliminated to become the major factor used by a board 1o continue a program
without regard as to whether the children who made it all possible reccived any
benefit. As a colleague remarked at one of our Cabinet meetings, ~Federal
dollars are like dope — it's great when you're on the trip, but hell during
withdrawal. ™
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FEDERAL TAKEOVER, STATE DEFAULT,
OR A FAMILY PROBLEM?

Samuel Halpériﬁ

Reprinted from Phi Delta Kappan;v57 nl0 pp696-697
June 1976,

Removed due to copyright restrictions.

This article is cited as EJ 139 358 in CIJE.
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he Dragon in Washington:
Paper or Real?

Fred G. Burke

[ have long taken issue with the views of many of my colleagues that the
dragon from Washington was about to devour us. Too frequently the dragon
was not only paper but one concocted in order to hide our own short-comings.

I agree with Joe Cronin and Sam Halperin that federal legislation is in-
cicasingly preemptive, prescriptive and regulatory, but increasingly so is all
legislation. What we're seeing is not a conspiracy at the federal level but a
phenomenon which is affecting the legislative process generally. The
rf:\urgenu nf the legislature is pfmihl\f one of the most signifim’mt tr’i’*nds dffect-

the pul:cy pmwss. it is bnund h) ha% an enormous 1mpaet on us.

You have drawn proper attention to the sad state of the Office of Educa-
tion, particularly jts leadership or the lack of leadership, which has
characterized that important office over the past decade or so. There are no
villains here but, rather, a failure on the part of those in the position to set
priorities to perceive public education in the same light as does, for example, the
leadership of the rest of the western world.

The constant harangue, that fe deral bureaucrats and politicans are plotting
to take over the nation’s schools, is part of a legacy of an earlier era and if it were

~ not for the significant impact it has had, it would seem ridiculous. If anything,

what we see today is the contrary; namely, a tendency at all levels to decen-
tralize decisionmaking. Public policymaking in an era characterized by a stag-
nant economy and a post-affluent society is no great bargain and, increasingly,
there is a tendency not to concentrate on but an attempt to decentralize
decisionmaking. To me, it is no accident that the organizational hierarchy of
Weber has chosen this particular moment in history to seek its eclipse.
" have noticed during the years that 1 have been involved in public educa-
I tion, and in contrast to some of my fellow chief state school officers, an in-
creasing tendency on the part of policymakers in Washington to under-
stand and respect the supremacy of the state in educational matters. The trend
clearly seems to be in'the direction of a recognition of the state as the primary
legmmate source for educahnn.ﬂ pnhcymakmg That is not to s.,._,f however, that

Fred G. Burktf Commissioner D_f Education, State af New ]grsgy
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the feds have given up trving to accomplish benefieial educational ends beeause
of the limitations that the States’ supremacy seem to posit.

One of the concerns 1 have about the emergent role of the legislature in the
policy process (overall, more virtue than viee) is a tendeney to make simplistie
assumptions of cause and effect. Legislators tend, despite disclaimers to the con-
trary, to be removed from everyday affairs and thus pereeive of social problems
in overly simplistic terms.

The failure of burcaucracies and institutions to resolve critical educational
problems. despite the money which Congress and state legislatures have made
available, incline them to believe that the fault lies with the people who are ad-
ministering the programs, not the inadequacy of the dollars or the complexity of
the issue. This simplistic view leads to an assumption that the sheer rendering of
policy, like a sigh of relief. resolves the problem. But when it is discovered a veuar
hence that, indeed, the problem has not evaporated but is worse, there has to be
a villain and the villain frequently is, of course, the bureaucracy” or that other
inferior level, the federal maze. Thus, frustration leads to blame and blame
leads to more specific, presriptive legislation de igned to insure that the human
frailties of burcaucrats und state government generally will not frustrate the in
terest of brilliantly conceived poliey.

I think it is also worth recalling that a divided government with one party
entrenched in the legislature and the other in the executive, so characteristic of
not only Washingtoir but, in recent years, of many states as well, automatically
inclines the legislature and its newly-discovered investigatory capability and
young, eager staffs to gencrate suspicions as to the real intent of bureaucrats to
faithfully carry out legislative letter and intent. Their “solution”? — further en-
cumbered policy with overly specific regulations which, in loss partisan timos,
would normally be left to the bureaucracy. I have seen in New Jersey, for exam-
ple, that administrative  committees concern themselves with  rules and
regulations to implement law in a fashion as intense as their review of propased
statutes, I welcome the involvement of the Joint Legislative Committec on

Education in New Jersey for, if we do our work well, we have already clicited

their support before the battle begins. On the other hand. a deep involvement
of legislative committees in the langvage of rules and regulations does not augur
well for the continued separation of poliey and administration. as fuzzy and as
vague as that distinetion may be.

I am pleased that vou raise the question as to why voices are not heard from
the educational community who are more respected and listened to on these
critical educational issues. 1 have long been deeply troublad that there is no
spokesman that possesses even minimal universal legitimacy-

nmy view, public education vis-a-tis Washington will continue to be reue-
tive until a legitimate and powerful educational spokesman can be
developed. The weakness of the role of the U.S. Commissioner of Education
is, of course, part of the problem which may or may not be resolved by raising
that position to Cabinet rank. An organization like the Council of Chief State
School Officers and, [ fear. the Education Commission of the States as well, is
often dependent on partisan state politics. In my view, this renders them impo-
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tent to deal with the real issues of educati nal leadership. Possibly the nearest
we come to this capability (which is so mueh in evidence in most Western
nations) is the evolution of such ad hoe organizations as the Committee for Full
Funding of Education Programs, the Institute for Educational Leadership and,
possibly, the American Council on Education. The NEA, which provided
critical leedership at one period of our educational history, as hecome g trade
union as has the AAUP and, for a variety of complex reasons, there seems to be

- no educational spokesman possessed of an authoritative voice ringing forth from

the ivy covered towers of academia,

state informal consortium that attempts to
ion. ¥or example, when it was
ition was to be rewritten, we
u people to Iw;,,m to

We have in the northeast a
take some initiative in the development of log
evident that federal vocational education log
called topether voe ed people and our legislative liai
develop a unified uppru.wh Although this effort was not particularl !
: i tiative and in the precedont it established. We in
New Jersey plaved a significant part in the developrient of the legislation for
the |umllc‘uppcd thanks to the role played by Sena’or Harrison Williams' and
his staff and because of my determination to act rather than react. We need
somehow to find the capability to ;,fgnc:rati‘ lt‘;,it;latinn and prnpﬂst} puiicy at ih(ﬂ

education legislation is drafted h} tm}' fedeml pmh!smuml 5t4ff3. while thrrp
exists enormous talent in the many state departments of education.

But c‘lmn 7o — 5lu\\ as it may h(- — (lm-s seem to lu' uu-urrmg., Luul and

state initi (
beginn ision uf Rmbmsnn v. ffllu” and culn linating
r(‘centh in fmgl passage nf our income tax, is indicative of what can be and
what. I think, will be increasingly initiated and successfully achieved. If a way
can hv fmmd to '[Jm'\'ide more (lif(’&t fedvrul assistance to 't}mf.e states 'whi;h are

As to vour specific suggestions, | havv some concern about the Education

- -Commission of the States. I hope that it will now be able to manifest the

promise which was implicit in its origin. 1 wonder whether, given the tendency
of legislatures to target their money precisely, we can look for the kind of fund-
ing for ECS that vou suggest.

I share Sam’s view about increasing the capability of state legislatures
to play a more significant role in educational policvmaking. While 1, as any
burcaucrat. have some fears as to partisan motives and the ensuing rapidly shift-
ing policy directions, I realize that the increased involvement of legislatures is
inevitable and we should, therefore, attempt to improve the quality of that in-
volvement. [ want to commend the Institute for its carly recognition of this
trend and for enhancing the quality of the relationship between the bureaucracy
and the policy process, both in Rhode Island and in New Jersey. [ know that this
contribution has made an enormous difference.

2.;)



!.'i"fl“,.\x Sam’® Observygion th"\lt et is Viegally no opportunity for
mwnmg;fu] sharit® OF viewy amiMy feder™ anc Slmk- legislators or among
g(,wrnu{si edycatio™ dides, oo, 1 '7"!3 lhlv one of the most significant obser-
vations Mag, i his Paper. | wi,uk;i Bh.lh;ﬁm] it the Institute could take the
!E"‘d“ﬁh'p to bring '%8ether 4 han*\y| Lf o le ta giscuss this problem and to |
blue-sky Som . ny0r¢ Magingpive oYy t{;rf: (heF E9% yind of exchange necessary

o v agie urt”
for the Stri‘llgtheil‘"g of the i1'1i‘r"ign\’t‘tﬂnﬁ,u'/]til *¥spem in education.

]
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The Role of the State
In Education

“varren G. Hill .-

T\u nty vears ago. as a chief state school officer, I assumed that “state”
meant “state dl artment of education” and that it had a trilogy of roles —
md re ;,,ul.mnn The funr;tmns snundvd re ginn.;bl('

leadershlp
my audience had any wg_,\ nf ans.mg, wheth{'r the perwnmgis allﬂtt‘d to tht, m

were going down or sidew

Now there is less certainty about what constitutes the state. To many it is
the governor and the legislature. A school board member would add the state
department of education. A college president would add. among others, his
board of trustees and state agencies of postsecondary education, finance and
cuntrnl pubhc wurks persnnm-l plannmg, and fEﬂVernﬁ’ltﬁtdl prntectmn It is,

thmgs to many peupleé

Against this backdrop, [ proprse to address these three questions:

1. How did states get into the education business in the- first place?

2. How significant is the states’ role?

3. What are the problems that are most critical — at the state level — and
what can be done about them?

1. How did the states get into the education business in the first place?

Slowly and carefully!

On the eve of the Revolution there was no public provision for elementary
education, except in New England, in the American colonies'. The colonies had
some schools of the Boston Latin Grammar type, some “dame” schools and
some for paupers.

Of the several things that happened between the Revolutionary and Civil
Wars, two deserve special mention: (a) the federal cﬂnstltutmn made no provi-
sion for education and thereby “left it to the states,” and (b) the motivation for
initiating schools became cconomic and gnw;rnmental rather than religious,
reflecting the desire of a new nation to establish itself and its people in economic

‘Rudolf, Frederick. The American College and University, A History, Allred A. Knopl, N.Y. 1968
p. 21.

Warren G. Hill, Executive Director, Education Commission aof the States
Ly L
27

27



O

ERIC

Aruitoxt provided by Eic:

independence and governmental stabilit: °. Free elementary schools were com-
mon, but it was not until 1918 that all stutes had compulsory attendance laws.

The Northwest ordinance of 1787 provideu an economic base for schools by
setting aside public lands. and the Kalumazoo case in 1874 made it legal to
spend public funds on secondary schools. These are, then, some of the
highlights.

We tend to forget how very recent all of this is. At the time of the
Kalumazoo case, my grandparents were alive and beginning their families. By
1885, less than eight percent of the high ~chool age group were in high school;
today. attenduice, at least at the entry level, is almost universal.

There were nine colleges at the time of the Revolution, and one of the im-
portant things about them was their receipt of public funds. Harvard, es-
tablished in 1686, was supported by the General Court from the moment of its
birth, had 2.000 acres of land and 100 pounds per vear given to it and for 200
vears had the benefit of the Charlestown Ferry rents. William and Mary
enjoved the revenue from a tobaceo tax as well as an export duty on skins and
furs. Yaie students were excused fro:n both taxes and military service, and the
state on one occasion gave the coliege the proceeds from the sale of a French
prize broug:t into New London by an armed vessel of the stat!

The Morrill Act, at the time of the Civil War, provided the first signific. ot
support for public higher education (30.000 acres of public land per Con-
gressman) and introduced the “agricultural and mechauical”™ arts as a priority
need. The introduction of normal schools, after the Civil War, provided a
planned supply of teachers for the expanding public schools and became the
basis for a significant portion of our present divisified system of higher educa-

tion.

2. How significant is the states role? Very.

The classic coneept of education as a cluster of scholars gathered about the
feet of the master, high on a hilltop and contemplating the verities. leaves a lot
unsaid. In u society based on the rule of law, with a concern for consumer
protection, an interest in quality at the least possible cost and a clear recognition
of the relationship between credentials and competeney, certain questions have
to be ruised about the idvllie operation on the hilltop:

e Is the school licensed and aceredited?

e Is the teacher eortified?

e Were the students conveved to the hilltop in a vehicle that met all
applicable safety standards” Was the driver qualified? Were insurance
requirements met?

Will the session lust five au ; one-half hours so that it can be counted as a

[ ]
full day for state assistance porposes?
These questions »r -+ that aight be raised at the state level. There
could bhe others, fro T

oy c
o 23
*Rudaolph. op. cit., p. |

Rudolph. op. cit.. p. 13
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From the teachers union:
s Shouldn't an “outdoors’” assignment, with all of the potential hazards in-

volved, merit additionul pas?
e [s there adequate provision for lunch time and coffee breaks?

» Doesn't the size of this class merit the availability of a teacher's aide?
s (or superintendent’s) office:

From the pris
s Who authorized this trip. . 3
From the school board (or parents):
s How can these children keep up with the others when they are con-

sistently denied the equipment. library resources and specialized per-

Lhose who rail at the “gate keepers” need to remember that organized
society requires restrictions that protect the many from the few. Exactly

A s we defend oursclves against the speeder, the burglar or the en-
treprencur who would market spoiled food. we must defend those who are to be
‘s

adequate. must be used to separate out the incompetents. There have to be
standards with respect to faciiities. buses and insurance or children, somewhere,
would be put in jeopardy.

The states did not come quickly to their prec it level of concern in these
areas. Even though publie education is a state function and local boards of
education are, indeed, state rather than local agencices. the initial relt 100 —
at the state level — to find the necessary funds permitted the operation and sup-
port of the schools to become an essentially local matter. Teachers were
emploved by, and ertified by, the local school committee. The buildings, the
length of school di and term, the o

was the teaching position or the contract for the wood. Indeed, when the Civil
War ended. all Pennsylvania veterans were given teaching certificates as part of
their inustering out benefits,

In addition to consumer protection, the state provides money, in substan-
tial amounts, for the support of the public schools. In recent years, following a
series of court findings, state and local monies have been made available in
programs that are of assistance to students attending private schools. States ap-
propriate the bulk of the funding for public higher education and increasing
amounts, in a variety of ways, for private postsecondar, institutions or their
students.

Coming back to state agencies for education and that initial trilogy of
ition, there is regulation. as [ have noted, but there
dership. Service includes providing

leadership, service and regu
is also, in vai ing amounts, service and e

(how to establish a school lunch program), and professional help with special
problems (district workshops; Leadership could involve encouragement to un-
dertake a proven but missing uctivity (kindergartens), to try new approaches
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(reorganizing around " middle schools ), to cosponsor, help de velop and utilize
new developments (cuble TV programs]. to initiate inscrvice training programs
for teachers, ete. There are school svstems that ean and might do most of these
ings for themselves -~ but not all. If education is a stute function, then the
state stands as the protector of the least child and makes certain that he or she
obtains the opportunity which is his or her right.

3. What are the most critical problems — af the state level — and what can
be done about them?

Before providing a list (which will not be in order of priority), [ would note
three things:

There are a great many more problems than the ones 1 will identify.

The most troublesome problems are complex and lend themselves more
readily to ameliorization than they do to solution.

My suggestions for solutions will, because of mv involvement here, suggest
actions for ECS in several instances.

These seem to ofter the best basis for nitiating discussion: the occasional
overstatements are for emphasis.

A. Educators tend to decry rather than understand the political preoess

and. as a result, are incffectice spokesmen.

Educational leaders and spokesmen tend to be of middle age or more and
cars when good meant more, evervthing was onward

remember the halevon
and upward, and support was expected and virtually automatic, 1 heard u state
senator in Nr\\s En;,ldnd te ll are gmrml conference of several hundred educators
that gislative c"ommitte-e bowed three times to
a umvers:h pl‘t‘aldil‘ll ;nd nnh came up twice is over,” [t sure is.

Our appearances before legislators have often been disastrous. Our
spokesmen have been seen as arrogant and condescendi g. They knew that
what they were secking was admirable, good for the individual, good for the
state and that anyone with half a mind would see that, They assumed that their
priorities and those of the le gislators were the same. Sometimes. that is the case:
often it is not. Let me suggest for vou the priorities that might be in the mind of
a legislator listening to an ardent plea from a president, 3 commissioner or a
chancellor. (I have never been a legislator, so these are contriv ed.)

* Will supporting this help me get re-clected?

* Will it help my district?

e Will it help my party?

* Which of my colleagues, to whom I have “chits out," is supporting this?
® Would it be a good thing for the state?

Please note first that there is no question of cost and second that the last
priority is the one held by the educator.

Textbooks on educational administration gave us Lhapter and verse for
years on "'keeping education out of politics.” This is valid if we're talking about

partisan politics. We need help from both sides of the aisle. We also need to un-
derstand the political process, to find leaders to support what we need. to arm

30

30



O

ERIC

Aruitoxt provided by Eic:

them with an errav of expected berfits. to learn how to organize support and

use it
ECS was esti! Tished to bring political and educational leaders together.
We have done that — to a degree. We need to bring more of them together at

the state or re gionu level, around critical issues, and get them acguainte '«d with
each other and cacl sthers” agendas. Legiclators o re not bud people. Many. in
ill they had to further educational causes. But
ssunt

fact. have used every political s
some have beconie disenchanted with what they have seen as ince
demands and no recognition of the value of competing demands or of possible

political implications.

B. The states are not being heard by the federal governmentacith respect
ter educational matters.

The stutement, as it stands. may be too inclusive. Some states may be being
heard partict’arly those that maintain an office in Washington), but many
states are not and. more importantly, the states - oflectively are not. 1 see no in-
1ent to seck state input before legisla-

clination un the part of the federal gover
tion is propo-d vr, on the other end. wh
Cronin, the State Superintendent in Hlinois, is warning the countryside about

e ore ;,ul;ltim'x% are being drawn. Joe

federal takeover!

1 lose no sleep over a federal tukeover My concern is that education is a
state function. The states and their citizens provide the funds for public educa-
tion — almest all of them. Legislation affecting schools and colleges is often
passed in Washington without adequate information with respect to what the
‘n the various states, what the cost will bhe or will become, or what

effect will be ;
compliance will be required.

Federal legisiators would. 1 am certain, welcome more input from the
states. They initiate legislation which they feel to be of value. hold public
hearings, and must be distressed by the limited input they obtain. Hearings
tend to attract representatives of organizations who offer testimony based on
their particular objectives and on how the legislation might affect them. The
slates are svldmn rerresented in numbers or in a collective way. Dr. Richard
Millard of ECS, in the field of higher education. has probably done as much as
any one person in getting the states’ point of view before congressional com-
mittees. We need more like him.

It would be dramatic if testimony from the states were offered to Congress
recomimiending that certain legislation be enacted. A proposed. and agreed up-
on, draft of the legislation could be made available. Support could-be provided
by governors, legislators, educational leaders. Background information on the
issue, a listing of potential benefits, assessments of costs — all of these things
could be done if the educational and political leaders of the «tates would agree
on the desirability of acting together in the manner deseribed. Who can help
most with this® We can, primarily through the activation of education councils
in the ECS member states aid unending attention to tlw desired outcomes.

Cronin, Jos. " The Federal Takeover: Should the Junior Partner Run the Fiom™ Phi [l Kap-
pan, April 1976 (5¢¢ p. 1 ot this collection.)
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. Public disenchantment with education,

Some of the disenchantment is well-deserved. Parents, jegislatopg 4pd a
great many eitizens remain disturbed by violence on campyses, discourteous
behavior, non-negotiable demands and life styles that run congrary to lony peld
muoral precepts. Others are concerned that instructors set poof exafMples that
graduates cannot find suitable employment. that costs are fyy too high \pany
parents are concerned for the physical safety of th ildren jn public sohgols.
They question the value of the education being ived. They resent egcher
strikes, demands for higher salaries. and the failure of teachers o Jemand
“good wark.”

The public will not lose its disenchantment because someone Mmounts 4
public relations program to attain that objective The public will progide the

support (not just firancial) required by our sche. - hen we:
I ] 1 h 3

® Take them into our confidence and work with wnem.

* Solicit and accept suggestions. We have to get off oy kick that pen-
educators can't contribute to the educationul Process ki[']()ll!(iing the
education of the non-educators” own children), ‘

& Make clesr what we're trying to accomplish.

* Stop alibrng by insisting that what we do cun't he pyestsured,

The public is being taxed to support education. Many citizens feel g, the

cost exeeeds the benefie Many do not undentand what the sehools are attempt-
ing to do, the difficulty involved. or the reason why costs are greater than they

used to he.

Here are two sugpestions:

should be brought togeher
to identify and describe what the situation actually is. A second-level getivity.
with widespread involvement of citizens and political leaders as wel] as
educators, would be an assessment of what these changed conditions meqp in
terms of what happens in the teaching situation. The eventuy} and hnpﬂj,fnf
outcome would be to assist teachers in their increasingly complex task 4nd to
enhance the possibility of students’ obtaining what they need. Too many
experienced teachers, suceessful in their work for many years, e Vrcliiring with
a sense of bitterness and frustration. They have been failing ynd don’y kpow
why.

h. New methods of cooperation among parents, teacheps and politjcal
leaders are needed. ECS could help bring them ahout.

D. The lack of coordinated planning.

There is a great variety of planning going on but a lack of rogult in

ayers,

“bringing it all together™ at the state level. Let's look at the
® Certainly the governor plans, He plans hoth with his political leadership
and with his state planning agency personnel. He also hag the benefit of

the fiscal planning that is done in the state budget offjce.
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& The state planning ageney tvpically has several agendas. but they have
little reference to education. Priority tends to be given to obt
feders. frinding. economic development. environment..] concerns, anc
similar tasks. The state departiment of education. burdened with
tmditimml pmgr;mn to aﬂminis'tf-r' as we” as ft-dvr'al re‘pnrtmg

have thi‘ bgalc respnn ibil lh fur plannm; has
se the siate’s

area. Planning con

share, enrollmert fnr’ecaﬁts and th{! ﬁ')lk‘(‘tmn uf vital sta
with consistency. Some of the larger states are able to examine problems
in more detail, develop more informatior  and make more recommen-
dations to the legislature, the school districts and the public at large.

s State coordinating or governing boards for postsecondary education
make plans. These agencies, most of which have beest ereated in the past
twenty vears (and including the 1202 commissions). have state-wide

susterns plunning as w major actvity. The quality of the product varies

tics do accur

considerably, primarily in terms of the degree of involvement of the

public and political leadership in plan development.

College and university planning as adso varied in terms of institutionl
resotrce. sive. age and tradition. The presence of state-wide agencies has
sharpetied the planning in many instanees and required its relationship o the

stute sysbem,

ith ull this planning going on, where does the failure of pav-out oc-
cur?

The major decisions which affect education (public education)
are made in the halls of state legislatures. The basie item under consideration is
the governor's recommended budget even though impoctant lezislation can he
introduced apurt from it. The places where planning can go wrong include:

® The requests made for education are not based in planning but are simp-
Iy "add ons™ to the previous year, with a percentage increase for infla-

tion.

® The governor's budget was prepared by the state budget office — which
is seen as Tenemy territory” by the educators, The badget office is apt to
be fine-tuned to political considerations but tuned out with respect 2o the
requests of educators. It doesn’t help, these days. if the educational
enterprise is seen too fat, not accountable, not well administered or not

related to reality,

Only limited effort has been made to involve political leadership in the

planning process or even to keep it informed about real needs. Politician:

do not like surprises. and they cannot be expected to support requests

which come on scene without their knowledge.

® Internccine warfare among the supplicants is a constant huzard. Publicly
or covertly undermining the requests of other institutions or agencies
simpl\: d(‘li\:vrx thp \\’hnki i‘ntvr'pris‘v intu thv hands nf thns(* Whn (’]n not

pldnnln}, tngvthvr at tlu- state lvvvl be;,,ms with the t,‘dl,n;atnrg;; Pullhtal
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leaders have other agendas. but my experience leads me to believe that

thev are anxious th be
to support.

involved and to have planned. justified programs

ECs is currently involved in assisting state officials in this regard in several

major ways, four examples of which are:

® The Evajuation and Improvement of St
ported by the Lilhy

fht‘if ﬁ;qiav-it

atewide Planning Program, sup-

issues.
* The Education ngmu' Center, supported by the Spencer Foundations
and NIE, s in analvzing their school finanee programs

and helps draft new appruacl
ane tuy equits

The Equal Rights for Women in Edueation Project. supported by the
Ford Foundation, which analvzes federal fogislation and reg rulations,
reviews state laws and court cases and suggests model state leg rislation to
i ]lﬂlllldh‘ Y dl\[‘rln‘lndt,("l

s to meet court requirements for programs

i have not included finance in my list of programs. This is not because [ do
not see finance as an important problem but because it is so ﬂﬂt'ﬂ used to ob-
viate discussion of critical issues. The fact that stutes, at a given time, lack
adequate funds or have not succeeded in develaping tax structures that yvield the
required resources or have not achieved Jppmpnatr efficiencies in agency or in-
stitutional operation is not critical to the state’s role in education. The state’s
role will remain essentially the same within whatever funding level is available,
and the topic of finance would be better examined as a separate subject on
;ﬂuthvr oceasion,
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Congress and the Executive Branch:

The Struggle for Policy Control
in Education

Richard Dallas Smith

ThE‘ stx‘uggle bemvé-n (’Gn;ress ;md th( F\i Lutiu andl fnr gnntrnl nf

gfft'dmg ft,d( r,al pnhg} on edumtmn:

This struggle has caused Congress to overrcact by becoming heavily in-
volved in policy implementation and, to a greut degree. has witnessed the
Executive Branch trving to create its own policy without the basis of law. Short
of proposing something as dramatic as an education program costing several
billions in new money, any new political Administration would face some very
difficult preblems in mastering its own house in the field of education.
Executive appointers would have their hands tied by rules which. whatever their
ultimate effect, appear to have been designed to frustrate their predecessors.
New legislative proposals would run up against Congressional eustoms
developed in an atmosphere in which proposals of the Executive Branch have
usually been ignored.

Even if a new Administration were to embark upon a bold new approach to
education, it would be unwise to do so until the groundwork is laid by building
trust and confidence in both the Congress and the education community. This
requires open communication, eandor, sound administration, and, most of all,
appointees who are viewed as having competence and integrity. The Congress
and the education community would not be persuaded that these were present
were a new Administration to propose consolidation of existing programs
without vastly increased funding or to suggest increased aid for welfare and

'The writer regards the conflict between the Congress and the Executive Branch as having begun
with the reorzanization of the Office of Edueation which Commissioner Keppel carried out after
the cnactment of the Elementary and Secondary Act of 1965, That reorganization made the
Congress and some of the education community unhappy. with the result that the Bureau for the
Education of the Handicapped was created by law in 1965 over thv: uh]l‘g ons uf Iu pptl
Subsequent actions by Commissioners of Educa
organizations of OF and limitations on discretion. such as section 421A(g ) nf lhx‘ (a e fal Edueation
Provisions Act, the nston Amendment.”” The origins and provisions of the General Edueation
Provisions Act may well be the proper subject for the study of the relations between the Congress
and the Executive Branch.

Richard Dallas Smith, Atforney: former Associate Counsel, Subcommittee on
Education, U.S. Senate Commiittee¢ on Labor and Public Welfare
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health as a means of freeing up state and local funds for education. The latter
approach is contrary to the experience of educators with rev vtide-sharing and
our collective hopes for equality of educational opportunity. Tt would also rein-
force present inequitios in revenue capabilities and local spending patterns,
Proposals such as these are being advanced with some seriousness as a
reaonable wpproach o federal aid to education. They are not. Rather the
heighten the suspicions of an already skeptical Congress and education co:
clf increasingly in detailed policymaking and im-
Ihe result of that suspicion over the last tea veurs is

munity which hus involved
plementation in education
a series of stututes creating an almost Byzantine muze of legislated
organizations. fractured responsibility. and compley rules which plav a role i
almost every facet of federal education programs. These statutes are the produet
of wdecade of distrust. if not open hostrlity, o the part of Congress toward the
Department of Health, Fducation and Welfare (HEW) and the Office of
Management and Budget (OMB) and are designed deliberately to require
modificution bs Liw rather than }r_\’ reorg s sation p?;m In sddition, within the
Congress, these statutes are so drawn as to force their reconsideration under the
aciis of Congressional committees having education jurisdiction rather than
that of government operations committees by g general government jurisdie-
tion

his assertion of Congressional imvoly ement in policy implementation

has been matched by the Executive Brandh, notablv in HEW ip

policymaking without a4 basis in law, Responsibility within HEW for
education programs is vested by statute among the various agencies and officials
in the Education Division: the Office of Education (OF): the National Institute
of Education (NIE): and the Office of the Assistant Secretary for Education
(ASE). But within HEW' the laws diffuse responsibility to the point that no of-
ficial. whether it be the Secretary of HEW, the Assistant Secretary, the Com-
missioner of Education, or the Director of N1E, can make or carry out poliey for
education or even coordinate policy within the Education Division.

The Secretary is given no statutory authority for the administration of
edneation programs: the only suthority the Secretan possesses is the general
responsibility for management of the Department. The statutes vest ad-
authority for those programs in a number of subordinate officials
At the same time, responsibility for the enforcement of anti-discrimination and
privacy laws is lodged in the Sceretary; and those lavss, which affect alnost
every edncation ageney, institution and organization in the nation. are
zenerally enforeed with very little influence by relevant officials in the Educa-
tion Division of HEW,

The Assistant Seerctary has responsibility only for Emergency School Aid
{which has been delegated to the Commissioner of Fdncation ) and the Fund for
the Improvement of Postsecondary Education. The statutes do not even
authorize the Assistant Secretary to supervise or coordinate the agencies in the
Education Division. The functions of that office are thus primarily ceremonial.

Even though authority for most education programs is vested in the Com-
missioner of Education, the Commissioner has limited legal authority to exercise

30
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judgment or discretion with respect to the manner in which these programs are
administered or regarding the structure of the internal orzanizati )
Congress has structured much of the ageney by faw, with mundutnr}'

delegations of functions.

Responsibility in N1E. a small azencey | is bifurcated: the Dircetor is respan-
sible for its management and reports thereon thronpeh the Assistant Seeretury to
the Sceretary, while the National Council on Feo.oation Research (the members
of which are appointed by the President) has the sole statutory power to make
geaeral policy for N1E and reports to nobody,

ith respect to internal structures of these agencies, the authorizing
Il as committee reports and other
limit the number and use of staff

and appropriations statute
“unlegislated understandings,
pusitions for which functions, locations, and job descriptions are preseribed by

Congress

The €
portunity for flexibilits in the implementation of policy. The moest obyvious
esample is found in the area of preseribing and adapting regulations for federal
programs. Existing laws require all policies affecting the administration of
education programs to be established by formal regulation procedure. in-

Jongress has ereated rules which give the Fxecutive Branch little op-

cluding;
1. a citation of the legal authority from which cach substantive provision is

derived,

ve date onhv after public hearings for com-
ments by interested parties (which comments must have an official response

published in the Federal Register);

2. establishment of an

3. submission to the Congress, which mav reject the regulation as inconsis-
tent with law: und

4. promulgation in accordance with a time schedule submitted to
Congress. Generally this cumbersome regulation process takes from 75 days to
18 months to accomplish.

in addition, a number of general provisions, designed by Congress to essen
the likelihood of policy being ereated through appropriations and to prevent un-
authorized consolidation of programs, have the effect of preventing coordina-
tion among programs and cooperation within 1 among education agencies.

- * istrust in the discretion or judgment of the Commissioner of Educa-
tion has led to stringent controls over the Executive agencies. Com-
missioners of Education have seldom had tenures exceeding three

years, with the average less than two. Each Cnmmlssmner seems to have in-
tended, upon taking office, to be much more than a " check writer” and hoped
to leave a major imprint upon education during his predictably short tenure.
Each Commissioner appointed a few bright people whose careers and ambitions
were viewed as dependent upon "making a mark™ during the tenure of their
sponsor. In recent years Commissioners have been reluctant to submit to
Congress their various propossls in the form of legislation. The regular processes
were thus sometimes bypassed in ways calculated to achieve largely political
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objectives. Some Commissioners have sought to imslement them (1) by ad-
aut ity through the ap-
zing

ministrative procedures. and (2} by seeking
propriations process. These attempts were not popular with the authori

comimittees.

In the ensuing ~truggles between Commissiozers and the
mittees, the Commissioners were. for political und legal rea
Politically, the Commissioners drew upon “university elitists™ for ide
chief state school officers for support, using a few federal dollars to bring about
big ideas in education and concentrating decisions at the federal and state lovel.
Most education organizations, on the other hand. represent local authorities and
practitioners and felt left out, underfunded. and subject to policies over which
they had little influence. Increasingly, they turned for support to the
authorizing committees in Congress.

Leyislation emanating from this local-based alliance not only slapped down
oners’ proposed policies but spelled out. in great detail, the manner in
were to be implemented, to the point that both

authorizing com-
LN llf]ﬁliCL‘(’SSf[l!,

and the

Comm
which Congressional polici
law and administration have become cumbersome.
Relying heavily upon technicians and lawvers, the Congressional com-
mittees and the outside groups made sure that the laws were tightly drawn,
leaving little flexibility for administration and always threatening law suits
against U.5. Commissioners who tried to depart from Congressional intent,
The options for dealing with this maze are limited, but regardless of any
. fundamental choices must

o

tion poli
he wiped out as the result of an
tion, or it can be modified as an out-

new political Administration and edue:
soon he made. The maze can, of course
Exceutive Branch victory over much oppos
come of negotiations. Congressional dominance in the field has I en held so
long that it seems impossible to undo the pust until confidence in the education
community can be rebuilt and distrust in the Congress can be dissipated. Since
education has not been a deeply partisan issue on the Hill since 1966-67 (indeed,
there has been an extraordi degree of bipartisanship), u change in partivs in
the White House would not in and of itself accomplish the latter. Confidence of
the education community can. in part. be won with inereased federal funds for
education. Proposals advanced by persons in whom both the Congress and the
community do not place trust or which have the effect of cutting appropriations
have generally been rejected without a consideration of their merits and will
probably continue to be rejected.

The surest approach would be to offer a complete reorganization in con-
nection with a cabinet-level position for education, a major increase in funding,
and the appointment of persons who reflect the broadest possible views of local
authorities and practitioners, and individuals from state colleges and univer-
sities in addition to the "university clitists”™ of the Ivy League and California.

Short of that ideal. which nevertheless should be attainable, a long-range
policy statement, accompanied by a serics of interim measures designed to im-
prove existing education programs as well as the policymaking atmosphere,
could be used to lay the groundwork for new approaches to federal education

policy. o
38
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Executive Branch nor the Congress will be willing to devote the energy

and money necessary to achieve the “surest approach.” Therefore, u
series of interim steps over the first two vears, with a view toward establishing a
new national policy by 1980, could be initiated.

The first interim steps should include the following:

1. Studies to determine the extent to which:

a. existing laws interfere with efficient administration of existing
programs and ought to be modified:

b. the existing organization of the Education Division should be
reorganized and responsibility centralized; and

c. present personnel speaking for the Education Division have been in-
volved in the conflict between the Hill and the agency and would be involved in
any reorganization.

2. Begin the recruitment of new people whose talents and training are such
that the agencies could begin with fresh faces and a clear atmosphere, un-
beleagured by prior acrimony.

3. Based on the studics conducted under item (1) above, submit legisl:*“on
to the Congress, as an interim measure but with high priority, designed t. ay
the groundwork for major policy decisions to be made by 1980 and to be im-
plemented in due course thereafter. At that time. the public will be ready to in-

American citizens. .
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Role by Strengthenmg
The Intergovernmental System

Samuel Halperin

Wheré We are Tnday
1963, and 1 more p;rhcularh to [ vndnn Jnhnsnn Jmi Hu Crmt Sm;ut\ \f:t a5
several contributors to this anthology argue, and many observers concur, the
federal government is today attempting to do far too much in the field of educa-
tion, there is no clear sense of federal priorities, and the burden of federal
regulation and administration has become excessive. Indeed, the real worth of
Washington's contribution to improved education is very much in question.
The exact number of federal education programs is open to dispute—at
least 400 operated by some 70 different federal agencies. The 1977 federal
budget projects almost 810 billion to be spent for " programs which are primari-
ly education.” Congress will add at least $1 billion to President Ford's budget.
Of 'this, the U.S. Office of Education is responsible for approximately 120
programs with a budget in FY 1977 of about $9 billion. (In sharp contrast,
USOE's budget in 1963 was only $653 million.) Nevertheless, federal funding f
education is reiatiwly small: seven percent of elementary and secondary spend-
ing, 12-25 percent of total higher education spending, mostly in student finan-
cial (nﬁt !nshtutmnal) aid.

As a result of the legislative successes of the Great Society, it has become
fashionable and relatively easy to pass new educational bills. Both the Senate
Committee on Labor and Public Welfare and the House Committee on Educa-
tion and Labor are overwhelmingly sympathetic to education and disposed to
authorize more funding and a variety of new programs. In the face of
Republican administrations perecived as anti-education, the Congress has

resisted most efforts to oversce, set priorities, rationalize, consolidate or
otherwisc streamline the burgeoning federal education presence.

On the appropriations front, a coalition of education groups in the Com-
mlﬂl‘f_‘ for F ull Flmdmg of de:atl(m Prngrams h.ls bet'n rcldhw;ly suewssful in
thE Cangmssmna] appmpnatmns and budget c'nmmmees hth alsn been
relatively favorable to education spi_ndmg In the past seven years, about §5
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billion has been added to Presidential budgets, in some instances by overriding

vetoes. Yet, these Congressional increases have barely kept pace with inflation
and the rising costs of education. Stated another way, education had a large,

.one-time jump in federal support in 1965-66 and has only maintained its relative

position since then.

In my view, Congressional education committecs today increasingly over-
legislate and over-regulate. They are difficult to check by anyone; education
groups either get what they want or, conversely, feel hostage to a few activist
pro-education Congressmen and their powerful staffs who determine what is
needed in education and then construct successful coalitions to push the legisla-
tion through. This is true even when public and educator demand for new
legislation is modest at best. ‘

Countervailing and rationalizing forces are generally weak and/or ignored.
The states, HEW, USOE, and the Education Commission of the States are
generally not major factors in education policymaking. The states seem most in-
tent on maximizing their share of public funds, and several individual states
have opened offices in Washington “to get their share,” rather than to resist or
reshape federal policy.

Non-educational power elites (e.g. business) pay scant attention to
education’s legislative affairs, viewing them as a minor league affair, despite the
very large portion of state and local tax money consumed by education.

In this context, most current Washington conversation about policy really
concerns preserving and expanding existing program authorizations, expanding
funding for them, and enacting politically sexy new programs and giving these
new advocates a “hunting license” for future federal appropriations.

Conversely. too httle concern is expressed abuut several lmpartant matters.

they be cnnsohdated terminated or replaced by more effectwe dehvery
systems? What about the relative priorities among programs and whether
proposed new enactments might not turn out to be financially competitive with
existing programs? Are the burdens and responsibilities imposed upon the
responsible bureaucracies at all levels—federal, state, local—administratively
feasible? Can the bureaucrats manage all of the mandated reports, monitoring,
and compliance procedures?

f overriding concern is the effect of policies and programs upon the

goals and purposes of education. Everything seems to be considered ad

hoc. What passes for priorities are mostly politically, not philosophical-
ly, derived. There is little sense of the relationship of one program to another, of
one level or segment of education to another, or of education to the rest of socie-
ty. Similarly, and equally important, there is little attention to the appropriate
and inappropriate roles of the various levels of government in education.
Everything is fair game for federal intervention. Consequently, the responsibili-
ty Qf IDWEI' ievels of government is lm:reasmgly unclear and there is widespread

7 Inrsunr'l. the present federalr educatmn scene shﬂws an mmns;stenp mix.
There has been a proliferation of federal programs and agencies even though
4i
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Washington has had a relatively minor financial role. The Congressional
authorizing committees have been pro-education, and the budget and ap-
propriations committees have been sympathetic even when they have not been
lavishly generous. To this should be added the increasingly visible but highly
fragmented education “community” of more than 100 often competing national
associations whose major agreement is that federal spending should be increased and
federal regulation reduced. (Increasingly, however, some groups seck to use federal
power to compel a particular type of hehavior at the state and local levels—which in
turn leads to more federal regulation and complexity.) In an era of limited resources
for education, this type of policy process is unlikely to meet critical national needs or
to serve vital, if politically weaker, educational interests.

What Is To Be Done

Reform can only come about in a spirit of cooperation and partnership
among federal and state governments and the educational community. Insofar
as federal initiative is desired, it can only come from a national administration
that demonstrates that it cares about children and teachers, about the special
needs of the handicapped and the disadvantaged. about improved teaching,
about the critical financial problems of state and local educational authorities.
Attitudes and policies that center solely on improved programmatic manage-
ment without compassion and concern for education will evoke only entrenched
and self-righteous opposition to what are perceived as attempts to reduce
federal aid to education.

Secondly, both our national and our educational leadership should actively
and jointly foster processes to clarify and focus the federal role in education. In-
my opinion, this should proceed from the politicul and educational assumptions
that federal financial aid might well deserve expansion, but that it must be more
carefully targeted on a smaller number of attainable objectives and effectively
managed so as truly to help its intended beneficiaries.

Thirdly, every action—federal, state or associational—should proceed with
the dehberat{* mtentmn to slreugthen thé' mtérgauemmsntal sy,sle-m in {*duc'us

the federal mle is .md shcu]d be secnndary to that uf the states

I have already suggested (see pages 20 to 22 ubove) six specific ways in
which the intergovernmental system in education might be strengthened. In ad-
dition, the following should be considered:

1. A quasi-governmental Advisory Commission on Intergovernmental
Relations in Education, to advise the President and the Congress on those

'A few selected roles are likely to be widely accepted as primarily federal in character, e.g. the
protection of constitutional rights (non-diserimination in edueation). ed
development, maintaining the excellence of major knowledge centers and resea

ternational education, aceess to educational opportunity, among others. See also p,i]_n 57 -2

below.
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priority actions which ought to be undertaken by the federal government (and,
conversely, which ought not.)? o

2. At a minimum, regular consultative relations, now absent, should be
inaugurated among the federal Exccutive Branch, the. state governors and
federal and state legislative representatives regarding the future of educational
policy in the nation.

3. Finally, the President should seek the most vigorous leadership possible
for a revitalized U.S. Office of Education (or in time, perhaps, for a Department
of Education). That leadership should be conspicuously charged with im-
plementing the priorities expressed above.

orthy of serious consideration, too, is Senator Abraham Ribicoff’s

proposal to create a National Advisory Commission on Education,

¥ Because this proposal is not readily available and because it is more

thoughtful and extensive than similar suggestions, I am including it below. (The

original text is contained in $.1059, 93rd Congress, 1973, and in Senator Hubert
Humphrey's more recent bill, 5.754, 94th Congress.)

National Advisory Commission on Education

See. 10. (a) There is hereby established a National Advisory Com-
mission on Education composed of fifteen members appointed by
the President, by and with the advice and consent of the Senate from
among individuals—
(1) who are familiar with the educational needs and goals of the
United States.

(2) who have “etence in assessing the progress of educational
agencies, inst, . and organizations in mecting those needs
and achieving i, “oals,

*Note the following recommendation of The President's Commission on School Finance (McElroy
Report), 1972, p. xxii:
A. Creation of a Nativnal Educational Policy Development Council
The work of this Commission and similar groups has highlighted the need
for a continuous and concerted approach to the study of national policies in
education. National needs and goals should be clarified through a combina-
tion of local. State, and national interests and set forth from time to time at
the Federal level. The President’s influence on educational policy has in-
creased markedly in recent decades and his role is likely to expand further in
the future. To assist him in dealing 5 of national educational policy
and to give appropriate visibility t at s a fundamental interest of the
nation and its people, we propase the establishment of 4 National Educational
Policy Development Council. . )
The Commission recommends the establishment of a National Educational
Policy Development Council, with membership drawn from the broad spec-
trum of American society, to udvise the President on national educational
policy: to assess the relationship between education and major social. cultural
and econumic problems; and to Eice continuing attention to education as a
Jundamental national concern. The scope of this council should include all
levels and types of education. .
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(3) who are familiar with the administration of State and local
educational agencies and of institutions of higher education, and
(4) who are representative of the mass media, industry, and the
general public. Members shall be appointed for terms of three
vears, except that (1) in the case of initial members, as designated
vear, five members shall be appointed for terms of two years, and
five members shall be appointed for terms of three years, and (2)
any member appointed to fill a vacancy shall serve the
remainder of the term for which his predecessor was appointed.

(b) The Nationai Commission shall—

(1) review the administration of, general regulations for, and
operation of Federal education programs;
(2) advise the Secretary and other Federal officials with respect to
the educational needs and goals of the Nation and assess the
progress of the renewal of appropriate agencies, jnstitutions, and
organizations of the Nation in order to meet those needs and
achieve those goals;
(3) conduet objective evaluations of specific education programs
and projects in order to ascertain the effectiveness of such
programs and projects in achieving the purpose for which they are
intended;
(4) make recommendations (including recommendations for
changes in legislation) for the improvement of the administration
and operation of Federal education programs;
(5) consult with Federal, State, and local and other educating
agencies, institutions, and organizations with respect to assessing
education in the United States and the improvement of the quali-
ty of education, including—
(A) areas of unmet needs in education and national goals and
the means by which those areas of need may be met and thase
national goals may be achieved:
(B) determinations of priorities among unmet needs and
national goals; and
(C) specific means of improving the quality and effectiveness of
teaching, curriculums, and educational media and of raising
standards of scholarship and levels of achievement;
(6) conduct national conferences on the assessment, improvement,
and renewal of education, in which national and regional educa-
tion associations and organizations, State and local education of-
ficers and administrators, and other education-related
organizations, institutions, and persons (including parents of
children participating in Federal education programs) may
exchange and disseminate information on the improvement of

education; )
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(7) conduct, and report on, comparative studies and evaluations of

education systems in foreign countries; and

(8) advise and assist in the coordination of all Federal educational

advisory committees, councils or commissions.
(¢) The National Commission shall make an annual report, and such
ather reports as it deems appropriate, to the President and to the
Congress, concerning its findings, recommendations, and activitics,
(d) In carrying out its responsibilities under this section, the National
is necessary to carry out section 448 of the General Education
Provisions Act, to devise a manageable and effective advisory struc-
ture for the Department. The National Commission shall advise the
Secretary on the number of advisory bodies that are necessary and
the manner in which such bodies relate to one another. The National
Commission shall consult with the National Advisory Council on the
Education of Disadvantaged Children, the National Advisory Coun-
cil on Supplementary Centers and Services, the National Advisory
Council on Education Professions Development, the National Ad-
visory Council on Educational Research and Development and such
other advisory councils and committees as may be appropriate to
carry out its functions under this subsection. All Federal agencies are
directed to cooperate with the National Commission in carrying out
its functions under this subsection.
(¢) The National Commission is authorized to engage such technical
assistance u may be required to carry out its functions and the
Secretary shall, in addition, make available to the National Commis-
sion such secretarial, clerical, and other assistance and such perti-
nent data prepared by the Department as the National Commission
may require to carry out its functions.
(f) Members of the National Commission who are not in the regular
full-time employ of the United States shall, while attending
meetings or conferences of the National Commission or while
otherwise engaged in the business of the National Commission, be
entitled to receive compensation at a rate fixed by the Secretary, but
not exceeding the rate specified at the time of such service for grade
C5-18 under section 5332 of title 5, United States Code, including
traveltime, and while so serving on the business of the National
Commission away from their homes or regular places of business
they may be allowed travel expenses, including per diem in lieu of
subsistence, as authorized by section 5703 of title 5, United States
Code, for persons employed intermittently in the Government ser-
vice.
(g) The President shall appoint the National Commission not later
than thirty days after the date of cnactment of this act.

A third concept worthy of review is an unimplemented provision of existing
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law, the Councils on Quality in Education (mntamed in Sec. 541 of P.L. 9].950;
20 U.S5.C. 868):

Part D—Councils o¢n Quality in Education
NATIONAL AND STATE ADVISORY COUNCILs

Sec. 541. (a) (1) There is hereby established a National Council-on Quali-
ty in Education (hereafter referred to as the " National Council”) composed
of fifteen members appointed by the President, by and with the ydvice and
consent of the Senate. The membership of the National Councj) shall in-
clude persons who are familiar with the educational needs and geals of the
Nation, persons with competence in assessing the progress of the gducation
agencies, institutions, and organizations in meeting those needs and
achieving those goals, persons familiar with the administration of gtate and
local educational agencies and of institutions of higher education_and per-
sons representative of the general public. Members shall be appmﬂh‘d for
terms of three years, except that (1) in the ease of initial members, one-third
uf the membtrs 5hall he appmntad fur terms uf two yurs LdLh qnd (2) m-

tion (ml}
(2) The National Council shall—

(A) review the administration of, general regulations for, ad Operatiy,
of the programs assisted under this title at the Federal, Stage, and logy)
levels, and other Federal education programs;
(B) advise the Commissioner and, when appropriate, the Seerctary ang
other Federal officials with respect to the educational needs and goa|y
of the Nation and assess the progress of the educational ageneies, in.
stitutions, and organizations of the Nation toward meeting those needs
and achieving those goals;
(C) conduct objective evaluations of specific education programs ang
projects in order to ascertain the effectivencss of such programs ang
projects in achieving the purpose for which they are intepded;
(D) review, evaluate, and transmit to the Congress and the Presider;

the reports submitted pursuant to clause (E) of paragraph ('3) of suly.
section (b) of this section;
(E) make recommendations (including recommendations for changeg
in legislation) for the improvement of the administration and operg,
tion of education programs including the programs authorjzed by thig
title:
(F) consult with Federal, State, local, and other educationg] agencieg,
institutions, and organizations with respect to assessing education ip
the Nation and the impravement of the quality of edycation, in.
cluding— 7
(i) areas of unmet nceds in education and national goajs and the
means by which those areas of need may be met und thoge nationa]
g’nals may hé achir\'(d

gn;&ls dnd
pecific means of improving the quality and eff(-chvt'm 35 of
teaching, curricula, and educational media and of raising styndards of
scholarship and levels of achievement;
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(G) conduict national conferences on the assessment and improvement
of education. in which national and regional education associations
and organizations, State and local education officers and  ad-
ministrators, and other organizations, institutions, and persons
(including parents of children participating in Federal education
programs) may exchange and disseminate information on the i improve-
ment of education; and
(H) conduct. and report on, comparative studies and evaluations of
education systems in f n countries.
(3) The National Council shall make an annual report, and such other
reports as it deems appropriate, on its findings, secommendations, aml
s to the Congress and the President. The President is r
msmit to the Congress, at least annually, such comments and
recommendations as he may have with respect to such reports and its ac-
tivities.
(4) In carrying out its responsibilitics under this section, the National
Counceil shall consult with the National Advisory Council on the Educa-
tion of Disadvantaged Children, the National Advisory Council on
Supplementary Centers and Services, the National Advisory Council on
Education Professions Development, and such other advisory councils
and mmmlttv;s as may have information and competence to assist the
Couneil. All Federal agencies are directed to conoperate with the
National Couneil in assisting it in carrving out its functions. )
() (1) Any State receiving payments under this title for any fiscal year
tablish a State advisory council (hereinafter referred to as * State
") which if it meets the requirements and has the authority spec-
ified in this subsection may reccive payments pursuant to paragraph (7).
The State council shall be uppointed by the Governor or, in the case of
States in which the members of the State educational agency are elected
(including election by the State legislature), by such agency.
(‘?) The Smt(- U')UﬂLil gstahlishrd pursuant to this subsmtiun sha" be

the pub!!L R(-prc-a ntation on thr;- State Eﬂ,uﬂf.‘ll ,sh.,all lm.—lu:k?. but not be

" limited to, persons representative of —

programs, and the as ent of thg cffr(:tlvene.sza uf. and thi ad-
ministration of, such programs at the State and loeal levels: and
(DD} areas of competence in dealing with children for whom special
L‘dumtmml ance is available under this Act.

(A) prepare and submit through the State educational ageney a report
es, remmmendaﬁims :;md ev;luatiuns tugether with such

cs, in such form, and in suéh detai!i és thé Cammissiﬁﬁer may
prescribe;

(B) advise the State educational agency on the preparation of, and
policy matters arising in the administration of, State and local
educational programs in the State, including the development of
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criteria for approval of applications for assistance under this title;
(C) advise State and local officials who have a responsibility for educa-
-tion in the State with respect to the planning, evaluating, administra-
tion, and assessment of education in the State;
(D) review and make recommendations to the State educational agen-
ey un the action to be taken with respect to applications for assistanee
under this title by local edueational agencies; and
(E) evaluate programs and projects assisted under this title.
{(4) Any such State shall certify the establishment of, and membership of
its State council to, the Commissioner.
(5) Such State council shall meet within thirty days after its certifieation
has been accepted by the Commissioner and select from umong its
membership a chairman. The time, place, and manner of meeting shall
be as provided by the rules of the State council, except that such rules
must provide for not less thun one public meeting each year at which the
" public is given opportunity to express views concerning the operation of
programs and projects assisted under this title.
(6) Such State council shall be authorized to obtain the services of such
professional, technical, and clerical personnel as may be necessary to
enable them {o carry out their funetions under this title and to contract
for such services as may be necessary to enable them to carry out their

evaluation functions. )
(7) There are hereby authorized to be appropriated for each fiscal year

propriated for such year for the purposes of this title, as may be
necessary to carry out the provisions of this subsection.

{20 U.5.C. 868) Enacted April 13, 1970, P.L. 91-230, Title 1. sec. 143(a) (4) (I3), 84 Stat. 144

The proposed National Advisory Commission on Education or the Councils
on Quality in Education and the other suggestions advanced earlier are certain-
ly not offered as immediate cure-alls for the afflictions of the ever more com-
plicated intergovernmental system of educational policymaking. And it is un-
likelv that anyone's pet solution will be the only helpful one. But the beginnings
of wisdom in this field may be the discovery that the whole of the complex
mosaic of federalism in education bears only slight resemblance to its compo-
nent parts. Above all, reasoned debate and conscientious consideration of alter-
natives are required to help ensure that federalism truly works in the third cen-
tury of the American commonwealth.

Ny
oc
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" A New Style of Federal Aid
- for Elementary and
Seeondary Education

Don Davies, Miriam Clasby, William Burges

The public expects its national leadership to improve the delivery of federal
education assistance by improving program management, eliminating duplica-
tion of effort, cutting red tape and requiring stronger justifications for budget
requests. In other words, the challenges facing the President and the Congress
far exceed what can be achieved simply by granting what educators want most:
increased funding, cabinet-level departmental status for education, and reduced
federal regulation. Indeed, establishing a better-funded, higher status federal
education agency in advance of a basic shift in the style with which the present
federal delivery system seeks to assist state and local education agencies might
well be a mistake that would deepen many of the existing flaws in that system.

Bureaucratic reforms to achieve greater efficiency, accountability, and
clearer goal orientation are important. In the absence of fundamental alteration
of the federal education delivery system, however, those steps will not help to
correct many of the present inadequacies and conflicts in the schools. Effective
expenditures of the federal education dollar require nothing short of a redefini-
tion of the federal role and style of intervention. With such a redefinition, for
example, it becomes possible to speak concretely about the role of the public in
public education and how it is to get what it pays for.

Nearly all efforts to restructure the federal educational delivery system
since 1969 have failed. One exception was the creation in 1972 of the National
Institute of Education (NIE). But even this sorely needed agency has had a
rocky and uncertain history. Many programs of research and development re-

‘main scattered in other agencies, and funding for the NIE remains low..Less . ..

money is spent there than in NIE's predecessor research and development
programs.

In 1969-70, an effort by the U.S. Office of Education to package school
system and support programs was squashed by Congress at the urging of key
* educational groups. Another, more ambitious Executive Branch plan called
" Educational Renewal” was also killed because Congress believed it required
new legislation and saw it as example of Executive Branch usurpation of

The authors are members of the Institute for Responsive Education, Boston
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Congressional authority. A Congressional initiative to consolidate several
programs succeeded partially in the Education Amendments of 1974, but it
represents only minor change. Indeed, many educators feel that the new con-
solidated paperwork exceeds the old! President Ford's limited consolidation or
block grant proposa! in 1976 was hardly taken seriously by the Congressional
committees or most of the education groups in Washington. A recent consolida-
tion proposal by Senators Domenici (Rep., N. Mex.) and Bellmon (Rep., Okla.)
is proving of interest to educators who are extre 'mely wary of its conservative
sponsors and the near-miss in the Republican Party's 1976 platform which

“almost called for the termination of most existing federal aid to education.

Overall, the Nixon-Ford initiatives were also seen by minority communities
as anti-minority and anti-poor. They were greeted with hostility by the
Democratic Congressional committee leadership which authored the programs
in the first place. They were viewed as efforts to cut spending and services
without regard for human consequences. Their perceived style was one of dis-
mantling programs, downgrading the importance of education, pleasing the
conservative elements of the country at the expense of the poor, and sub-
stituting bureaucratic tinkering for compassion and commitment.

To avoid repeating these errors, what is needed is a new style and spirit
that, at the same time, produces a better format for the delivery of federal
assistance.

Developing A New Style of Federal Leadership

A new style of federal leadership in education must be based on a series of
commitments which shape its spirit. Although prec:se formulation calls for
careful scrutmv and systematic discussion of “‘appropriate federal respon-
sibilities,” the following are suggested as major ingredients of the analysis and
subsequent federal commitment:

1. The need for more effective public participation in educational
decisionmaking at all levels.

2. The importance of strengthening the planning and management capucity
of state and local education agencies.

3 Tha‘ paramuunt lmpnrtanc-e uf the réspénsiueﬂsss ﬂf ear:h lm:al sc-hu(rl
communities. Federal or state pmgrams of fundmg or educational !mpmvement
that undercut such basic commuaity-school responsibility are, in the long run,
counterproductive.

4. The desirability of a pluralistic and diverse educational system — better
public and private schools with diversity in content and styles of teaching,
uffering a wide range of choices to students and parents. This entails a specific
rejection of the “one best system”™ mentality that has long dominated the
thinking of many educators.

5. Th? righl to equity in ;fﬁices snd treatment for sll students

Transfnrmmg current federal gdur:atmna! prac:tice alnng these suggested
lines involves two main tasks:

o0
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1. Streamlining existing patterns of national intervention so that priority
emphasis is unmistakably placed on those functions appropriate to the federal
role (for example, working with Congress and state political and educational
leadership to develop an informed consensus about national interests and set-
ting priorities related to them; safeguarding constitutional rights, e.g.. equality
of opportunity; monitoring the effectiveness of its own programs; stimulating
and sponsoring research and development efforts on better teaching and learn-
ing).

2, Supporting and increasing the capacity of state and local government
and of citizens in general to make the system more responsive to their needs (for
example, increasing efforts to improve the planning and management capacitics
of state and local education agencies, citizen organizations and other agencies
involved in educational policies and programs; stimulating citizen participation
in educational  decisionmaking; communicating and working with other

“lower'” levels of government as an equal partner in a joint enterprise of making
schools more responsive to their clients; identifying promising practices in the
states and facilitating their application to new and appropriate settings).

moving toward new and more effective forms of “ creative federalism”

or strengthened intergovernmental relations. The difficulties, of course,
are great. Entrenched interest groups may find the approach threatening. Con-
fidence in state and local education agencies is low in the public and in the
Congress. The Congress will not be ecager to overhaul its handiwork of recent
years. The public is confused and uncertain, undermined by popular myths and
scattered research icading to unwarranted generalizations about potential
cducational effectiveness. An emphasis on process eliminates hopes for quick
pay-off and statistical measures of sure-fire success. Nevertheless, the approach
suggested is one that demonstrates belief in the vitality of American political
structures and conviction about the c.ipabilities of the American people.

q dopting such an approach can capitalize on the lessons of the sixties,

Steps in Implementation

A new style of federal leadership might be built around the following ac-
tivities:

1. Initiate a new pragram of grants to states for improcing hoth state and
local capacity for planning and management (including systems of comprehen-
sive planning. accountability, and public participation).

The grants should be made with no strings and no advance proposals, but
wnth the requnrement that state rmd lucal agencnes r;purt annually on the ways

be taken by each state or local age;ncy shmﬂd nqt be predetermmed The results
of all federally-funded efforts should be carefully documented and after four or
Fi\re years a judgmf—-nt shnuld bE made on whether furtiier investmeﬁt is

cies, but the nature of state-local relatmnshlps in the pmgram shuuld be deter*
o1
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mined by negotiations within a state. Technical assistance and interstate
collaboration could also be built in.

2. Initiate efforts to reptace most existing categorical programs.

This could focus on providing better services to three target populations
which have been. and ought to be, the primary recipients of the major and most
promising efforts of progrums funded under the Elementary and Secondary
Education Act tc  :te: the poor, the handicapped, and children whose primary
language is not English. The grants skould be administered by the SEAs with a
required state plan. The only federal requirements should be procedural: a)
specific mechanisms for meaningful public participation at the state, local dis-
trict, and individual school building levels; and b) clear reporting requirements
to assure that the target populations are primary beneficiaries. The details of
this program, including funding formulae, must be developed with the close
collaboration of relevant Congressional committees, state political leadership,
representatives of SEAs and LEAs. and representatives of the public, especially
the target populations to be served.

3. Increase support for educational research and development by about
$30-30 million per year until a lecel of about $500 million is reached.

At the same time, ull educational R & D activities currently scattered in
such federal agencies as the U.S. Office of Education, National Science Founda-
tion, Office of Child Development, and National Institute of Mental Health
should be consolidated in NIE. Perhaps one-third of the total NIE effort should
be in the form of support to build and maintain the R & D capacity of SEAs and
LEAs. R & D activities do not compete at all well against operating require-
ments at the state and local level. Federal dollars and technical assistance are
both appropriate and eritical. E

4. Initiate a federal-state dissemination and technical assistance program
patierned after the Agricultural Extension System.

This suggestion revives a plan developed in USOE and aborted in the
Nixon Administration. If R & D is to have adequate pay-off, extensive new out-
reach and dissemination efforts are essential, Local and state authorities will not
support the idea of a vast army of federal bureaucratic extension agents, but
they might support a federal-state program built on a matching grant basis
(initially 90-10, moving gradually to 60-40). The program should specifically in-
clude building the capacity for providing information and assistance to citizens
and community organizations and agencies as well as to educators. Individual
agents would functien as principal disseminators and technical advisors within a
support system analogous to the extension stations. Such a program might
require about $100 million at the outset, moving to about 8500 million (roughly
comparable to the R & D budget).

5. Provide information and support for citizen organizations to monitor and
evaluate state and local progams aided by federal dollars.

To date, most of the efforts to protect the interests of minority communities
or of handicapped children and their parcnts have been in the form of
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guidelines and regulations, and expensive external evaluations. Most of these ef-
forts have not worked well. The best protection that citizens can have is to do
their own monitoring and to develop their own competence for participating in
planning and evaluating school programs. The federal government can
strengthen such efforts to legitimate public participation and, at the same time,
increase its quality by providing direct financial support and indirect technical
assistance to state and local citizen groups.

legislative carmarkings, an array of categorical programs, elaborate and specific

6. Stimulate and provide financial support for a nationwide dialogue about
the substance and governance of education.

In order to both involve and educate the public (parents, students, and -
other citizens), incentive grants should be provided for a grass-roots discussion
and planning effort, beginning at the school building level. It is vital that this
process include, but not be dominated by, school people and university experts.
The topics of the nationwide dialogue could include: purposes and priorities for
schools; ways in which schools and other health and human service agencies
should be related; how schools can best be governed; what responsibilities can
best be exercised at each level (classroom, school, sub-district, district, region,
state, nation); what new needs emerge for students who will live most of their
adult lives in the twenty-first century. The Education Commission of the States
might play a key role in inaugurating such a nationwide dialogue.

Strategies for Proceeding

The above six items constitute major elements for a new and more effective
style of federal assistance to schools. But detailed plans must not be developed
unilaterally by “elites” in Washington alone. Rather, the Administration should
assert its intention of developing a new format, provide guidelines that clarify
purposes, and offer a planning framework. Then it is possible to engage in an
extended process of planning and negotiation over a period of six to 12 months.

All of the legitimate special interest educator and citizen groups, state
political leadership, Congressional committees and staff, ete. must be taken into
account and brought into the discussions. Widespread public participation can
help to assure grass-roots support for the final plan when necessary legislative
action is needed and when the ideas are ready for implementation. The process
whit:h is us’ed wi]l bF;' every bit as impmtant as the fi'nal pmduct snd wi" by

refﬂrm and the nurturmg of pnpular demucracy.

Both by tradition and constitutional interpretation, the federal government
has a limited role in elementary and secondary education. Within these limits,
hmu'ver. th&rr; is geat pulentlal for Igadmg in the develnpment of a client-

The mission snd accauntabllltv uf fédrfral Edm:atmn efforts can be
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~ sharpened and strengthened in new ways to energize its state and local educa-

tion constituencies and to help citizens make the intergovernmental system
work for them. The federal government can facilitate the development and
extension of promising practices at all levels without either dictating to or
otherwise making schools less responsive to community needs. Moving towards
this style of leadership is a necessary condition for developing a ~onstructive
federal presence and for affirming the central role of the public in pubiic educa-
tion.
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EA 009 037

Sorting Out The Roles:
Federal, State and Local
Responsibilities in Education

Education Commission of the States

As previous papers in this anthology have - ade elear. much of the current
“erisi the capitals’™ is a result of confused and contradictory expectations
about the appropriate responsibilities of he various levels of government.
Complaints about the present situation are sbundant, while cfforts to seek con-

senst
As part of our effort to stimulate constructive discussion, we include the
following excerpts from “Intergovernmental Relations and the Governance of

"

...t is difficult to separate the responsibilities of cach level of govern-
ment and indeed, under the concept of the new federalism, it is undoubtedly
undesirable. The President’s Commission on National Goals pointed out that
federalism is a plan for sharing the functions of government and not a plan for
separatir . them. The new notion of federalism calls for a sharing of the respon-
sibility of carrving out an important public purpose and serving an important
public interest which all three levels have in common and which none could
achieve as well alone without the cooperation of the others. Despite the high
degree of interdependency under the concept of new federalism, it is concluded
level,

The responsibilities of the federal gocernment should be to:

1. identify national goals and areas of critical need in education;

2. provide substantial educational funding to the states in the form of
genieral aid so as to make educational services more nearly equal between and
within states;

3. consolidate the many federal categoriceal aids into a few block grants™
consistent with the areas of critical need:
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4. complete the annual appropriations process in time to permit effective
planning by state and local edueation agencies:

3. assume primary responsibility for financi
and development: and

6. develop and help finance. in cooperation with state and local education
. a systerm of educational data ard information collection.

g and coordinating research

agenc

- Itis also coneluded that state responsibilities are tor

1. maintain a free publie school syste
2. set goals and objectices and procide appropriate evaluation of the ae-

m;
complishinents of these goals:

3. require attendance at an educational institution « Jall children and youth
between the ages of 6 and 16:

4. insure that no child will be denied admission to any public school
because of his rece, religion, or ethnic origin;

3. insure that all elementary and secondary schools maintain a program of
instruction designed o meet the varying needs of all children and youth in the
state:

6. encourage innocation and development of new cducational programs;
7. provide for a uniform. comprehensice sustem of educational data and
mandagement information;

&. procide improved ecaluction and planning competency at the state
level;

9. assure adequate financial resources without excessice local tax burden:

anel

10 complete the annual appropriation process in time for effective planning
by local education agencies.

-« It can be concluded that local responsibilitics which are elements of the
operational aspects of cducation are to:

iss staff and negotiate contracts concerning

I. employ, assign and dism
and employee benefits under general procedures established by law;

salaries

2. plan. design and construct educational facilities;

3. levy local or regional taxes to supply part of the operating and faeilities
costs (although if Serrano vs. Priest is upheld or if the concept of full state fun-
ding is adopted, this will be a minimal function):

4. develop with local citizens the educational goals and objectives for cach

school area or region: and

3. establish and implemen
of the scope and effective
ement versus pr

dures for periodic and systematic review
k weation program. including evaluati
t gouals and objectives. .

achiev

Itis further recommended that as a method of the identification of national
goals and arcas of critical need. the President’s Commission incestigate the
feasibility of implementing the formation of a national commiitee on
educational policy decelopment. .
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Federal-State Educational
Relationships by the 1980s;
Some Alternatives for Consideration

Robert H. McBride

o

In 1939, one of the ration’s most respeeted leaders in educat onal ad-
ministration, the  University of Chicago’s Roald  F. Camphbell, coseribed
educational policymaking succinetly:

“Th( n;:tinnul government pﬁ'h'nds not to iﬁdk( pnlic v, Uu state

ln(.nl governmoents ¢ mnnt m.ﬂu .uhqu.ltt pnl't}. ’
A lot of things have happened sinee John Gurdner's observation of the mid-
1960s:
“The plain truth is that many of the states have not vet developed
strun; l'ff(ttin unil \'\'(” smfﬁ (l state uluc 1'tiun ugt m’iu .md are

our xuutt\ nudx tae h‘ h

During the last five vears, in particular, many stutes have taken specific
steps to assure equal edueational opportunity for children, as well as several
categories of adults, with social. physical, economie and/or behavioral disad-
vantages. By 1973, for example, all but two state finance allocation formulas
explicitly recognized the high cost of educating the handicapped. Extra com-
pensatory educational aid was allowed in 40 percent of the state formulas
(covering nearly two-thirds of all students). Fifteen states had already provided
special bilingual assistance from state funds. Funding allocations with much im-
proved equity betwien poor and more affluent school districts are in place in at
least 18 states. Progress toward achieving equity in equalizing f ial effort
has been slowed, however, by the shaky condition of state finances. Unfor-
tely, too, several federal educational aid programs perpetuate this lack of
v. thereby helping to subvert the state’s movement toward equity, In a
rational inte rcovernmental system, federal aid programs should encourage, not

Robert H. MeBride, Former President, National Association uf State Boards of

Education.

Fhis concept paper was prepare d for the National Conference of 5t
Cawvrrnors Con ation Commission of the States, Counil
ficers, and National \w.,,mnn of State Boards of Fdueation
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discourage, the continued broadening of the state finanee systems which lead
toward greater equity.

In the decade sinee the greater expanded federal commitment to public
school education began, federal appropriations have increased less than 33
billion. Over the same period, state and local revenue increased by §34 Lillion.
Thanks in no small measure to federal funding under the Elementary and
Secondary Education Act (FESEA) and other major granl programs, most state
education agencies (SEAs) have moved awav from almost sole reliauce on
minimum standards toward sophisticated systems for educational assessment
on

and systematic evaluation of new programs; both lead to a mujor emnpha
ious evaluation of alter-

accountability. Today, long-range planning and ser
natives provide much improved poliey guidance and draft legislation for rover-
nors, legislatures and state boards of education. By delegating essentially all
operational responsibilities to local or regional cooperative districts, SEA per-
sonnel can concentrate on state-level leadership rather than maintenance fune-
tions. Although still not a large eoffort. researeh and development have moved
fur from the old “bean-counting ™ dave. And last, but vital to all the other im-
provements. higher saluries have allowed a major upgrading in the quality of
SEA professional personnel: no longer are the SEAs staffed largely with in:

dividuals from rural school districts.

State Education Systems By 1980

In spite of some inflation-caused delays in execution. the states continue to
move forward full and responsible leadership in public education. From steps
already taken and courses of action now being adopted, we present a brief out-
line of what a majority of states will have achieved in modernized edueationul

leadership by about 1980:

* Without interfering with real local school district autonomy, most states
will have strongly established and enforced minimum achievements in
basic skills, such as reading. rithmetic, and citizenship. Some will have
expanded this to include the so-called modern “survival” or “eoping”
skills,

* The outcomues from u growing number of more sophisticated state assess-
ment systems will provide specific information (1) to decisionmakers on
actual needs of the sehool and (20 to teachers on where instruction must
be itmproved.

By much enlarging the number of educational options and further im-

proving our programs for children with special needs such as the han-
dicapped ). most students in a1 onits of schools will have available
special programs tailored to their needs wnd/or parents” desires.

School people, by their actions, will further demonstate that schooling is
only one part of education. Young parents will be trained in schools to
improve that most crucial learning period — the -t three vears. Schools
will provide learning resources for parents of young children, temporary
dropouts, adults and senior citizens as the vital local link in**the learning
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most pressing problem — improving the productivity ot education by
the svstematic modernization and upgrading ol content and process skills
sting resourees will be reallocated to

for this strengthening of the self-renewal capabilities of

provide

cducational institutions,

Last but not least. further training for and experience by those most con-
cerned and fnvolved will lead to more stable and equitable labor-
ent relations which, in tuen, will fit the schoal’s unigue
ive-collegial structure better than the ill-fitting  industrial

setives hargaining modcel.

It must be trankly admitted that, under our federal system of stute
autonamy, not all states can be expected to advanee uniformly to meet these
levels. But it is now evident that at least halt the states, those which enroll 65-75
percent of the nation s publie school students, will be Targedy in this position by

the beginning of the 1950+

The Second Decade - Time for Reflection

Major direet federal aid to education has been in place tor just eleven vears
It is time for o reasoned analvsis of where we have been, where we appear to be
heading, and whether our direction is changing. And this should be done out-
side the daveto-day erises on new and renesable federal education legislation.
ve, nukers

b reviewing how to muke federal aid to cducation more effe
ot public policy would consider at least tive broad methods of improving the

current federal assistanee programs:

e Eliminate—or at least radically reduce—the number ot special limited-
purpose grants by Cgrints consolidation.” sometimes referred toas
education or special revenue-sharing,

e Intevrate the federal categorical wid programs into a compreliensive state
of the “exeess cost” for special groups ot pupils and citizen

‘¢ by Congress. This method would be available to states th

ngled out

for assists

trate all appropriations on fully funding three or four major programs.
& Rudicully simplify by both law and regulations the administration,
evaluation and reporting requirements under existing federal programs.
® Some combinution of the above, siich as 90 percent of federal funding to
three or four mujor programs,. with the balanee of small programs con-
solidated and funded under a mechuanism like the Special Programs Act.

Grants Consolidation
Coneeptually, grants consafidation could he an attructive solution to the
objective of better meshing federal aid to cducation into a logical, coherent
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program of tizancial support for public education. But in several attempts to
date. many undesirable and extruncous additions marred the concept. Both the
education revenue-sharing proposal of 1971 and the Better Schools Act of 1973
were looked on, with just cause. as & way to reduce federal aid rather than a
method to provide more effective assistance to sehools.

The most recent attempt—the proposed 1976 Financial Assistance for
Elementary-Secondary Education Act” in HR 12196—was more caretully
developed than previous attempts at grants consolidation. 1t was reviewed

carctully with muny organizations and at least partly revise. as a result,
However, the pit <] hattle with the Office of Management and Budget to get
tunding anthiori. ..on (ot appropriations) equal to the aggregate of the
programs consolidated does not aiger well for g real change. Testimony on the
bill by cooperating state-level organizations  brought out other practical
problems shich are not cited here. Rather, we cite the characteristion needed for

a successtul Terante consolidation’”:
* Appropriations (ot just authorizations) ar the alsolute piininium equal
to the aggregate funding of programs consolidated., plus intlation, e

no cut in real services,

e lnsuring state-local maintenance of effort (e not replacing state-local
tunds with federal monics which provide no assistance to children, only

o faxpuisers

e Avoidance of crippling legislated limitations on allocations to spe
groups. a practice which has made @ mockery of previous final grants
comsolidation proposals. This includes an unreasonable “cap”™ on ad-
ministrative costs which will prevent adequate accountability.

® Simple. clear and timely regulations which allow ¢ffective (rather thai
it Hexibility to meet diverse nieeds of the

stylized) state plans plus sutfi
states within broud federal guide

Effective Meshing of Federal Categorical Aid With State Finance
Support Systems

To its great eredit, Congress has acted on its concern for the educationally
disadvantaged and handicapped, bilingual. as well as for those with speciul
needs—those whose native language is not English, adults lacking 4 basic
eduecation, recent immivrants and others. The general reaction to pereevived
s to stimulute state and

nationwide needs has been to add categorical prograr
local action. The major problem in viewing such needs as unique federal con-
cerns is that o large number of conditions and administrative regulations have
been imposed. including requiring accounting separate from normal school
prograns

To make an analogy with business, the fragmented categorical approach is
like trying to keep separate costs on parts of & machine and eviluating how
etfectively the parts perform, independently of how the complete machine
uperates.

In addition, current federal education statutes and regalations seem to be
targeted to the lowest common denominator, that is, the conditions, limitations
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and regulations for federal programs designed for the most inettective, in-

competent and even venal state, local and postsecondary ggencies.
onsideration should be given to the authorization ot more flesible
“program administration to allow varying forms ot relationships between
the federal government and the states to reflect state program in-

itiatives and administrative capabilitics. At resent. federal programs do not

and. with few excep-

recognize the considerable variations among the states

tions, most categorical programs are not designed to reinforee and encourage

broader state aid structures.
A method of federad aid which could be both beneficis
ally .’l((gpt.;hlv would be the establishment of reasonable perfor-

Fin adr inistration

and pnlllu
mance standards for states which would trigger a kind of comsol. fation of

tederal

aid to them. If a state has programs addressed to the same objectives as a

| category or provides funds for the same objective through its state aid
valid rationale for me th - federal afd with state funds for

tedery
tormula, there is a
that purpose. In states which have not t
prn;rxm\ could continue on the current C.lt( worical basis !

Ta be more specific, the weighted pupil concept of educational need, now
basic to almost all state aid formulas for kindergarten. clementary and secon-
dary fevels. could he expanded to cover more special groups. For instance. the
22 weighted pupil vnits cited by the National Education Finunce Project would
be expanded to include bilingual, refugee and Indian children and embrace
several additional tvpes of handicap. If a state legally recognized its respon-
sibilities to these special groups, Congress would allow federal aid to supply a
part or even most of the cost differential for students with special needs. Thus,
categorical aid is fitted into a sational state-federal educational support system,

wich initiutives. federal aid

I

eliminati osthy ynd cumbersome sepurate federal fiscal and programmatic
require:
As this ¢ffort to achieve greater flexibility, we propose broader use

of prriodica,  apdated long-range ~tate plans and ‘or contractual agreements
ot certain federal needs for wcconntability. Once the agreement or plan
as agreed to by both parties, the nitty gritty, detailed regulations and separate
reporting would be replaced by periodic, perhaps biennial, assessments of per-
n. As a small example, existing

formance against measurable objectives in the
local or state parent advisory groups could be certified as the equivalent of the
cified by law. Of course, the state must have demonstrated
which operates in the
ns representing

advisory councils spe
adequate audit capabilities and an allocation process
sunshine, encour_ging inputs from parents, students and citi
all kinds of your 1 people and lightly-educated adults.

Concentrating »n a Few Major Programs

One probl: . with the dozens of federal education programs is the disap-
painting levels of actual ap,  priations versus those of authorization, which
.. Smee 4 minimum eritical mass”

more pearly measure the necd tor resourec
appuirs necessary to solve many acute educational problems, a more productive

Similar to legislation proposed by Senators Bellmon and Domenici Gee p.
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use of fec eral resources might be to fund adequately a few major programs. One
possible  rmulation might run along these lines:

FY 76 Possible
Appropriation Funding
(millions of §)

Basic Education (ESEA Disadvantaged and

Follow Through) 2,109 2.300
Ed:.cation of the Handicapped 246 1.500
Ve ational/ Career Education 349 800
Irmpaet Ald - A" und Other 338 400

"B 340 —
Other Programs B4 =
4,426 5,000

Radical Management and Reporting Simplification —
Existing Programs

Although it flies in the face of almost all precedent, it is theoretically possi-
ble to radically simplify and thus improve program effectiveness by significant
changes in law and a massive overhaul of regulations. Several ongoing activities
might assist in this cffort, notably the mandated Congressional study on eduea-
tion regulations and the work done by a committee of the Council of Chief State
School Officers on educational data. In addition, efforts of states like Arizona to
reduce federal program paper work would be helpful.

To make such a radical simplification work in the long term, several prin-
ciples must be followed:

® The law must not be absolute and prescriptive in how the program is
carried out to meet the perceived need. At the least, allowances for alter-
nates or reasonable variance from prescriptive methods must be
delegated to the federal administrator based on a state’s demonstrated
capacity and track record.

¢ In particular, the frequent addition of more detailed legislative prescrip-
tions on re-authorization of major programs must be avoided. There are
better methods of dealing with what appear to be a few errant programs
than further hamstringing of states doing a good job.

* Regulations need to be shorter und not as all-encompussing as they are
today. They should be designed to cover only the major problems, not
every possible eventuality (which can better be dealt with by specific in-
(quiries, promptly answered).

® Regulations need to be written in readable English, not 200-word
sentences in federalese. One suggestion: use school personnel serving as
one- or two-year interns, or fully involved state and local personnel, to
actually write the final regulations. Attorneys and career burcaucrats
would only advise and check for completeness.
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# Last, but very important, assigned ombundsmen should  carefully
senitinize all tical regulations and challenge any sections aot clearly

requircd by law,

Conclusions

the education of tfuture citizens more offective. They are only illustrative and

certainly not intended to be cither absolutes or moere than a start on rethinking
the problem. We believe they will stimulate broad, long-range thinking on more
cHective federal assistance to the primarily state-local public education system
which is unique to the United States.

As we move through the second decade of a heightened federal coneern for

public education. let us reflect—can the job be done better under the concept of

ivatn < on-

a new flesible federalisin” Our five conperating state-level org

courage a start of the dialogue.
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Consolidation, Simplification,

Decer: ‘ralization?
Samuel Halperin

These are issues about which there has fong beens much more heat than
light. One person’s block grant is another's  ategorical program. There are
simply no commonly agreed definitions.

Here are some background statements offered for the purpose of stimuluting
sn. argument and, perhaps. a focusing of the arcas of disagreement over

discuss
values and objectives,

1. Most of the general membership educational organi
those representing institutions like ~tute and local school boards,

zations, as well as

colleges and
universities, prefer general aid or *road-gange block prants, or what some <l
call “put it on the stump and run monev.” The goal of the National Education
Association and most higher education associations is larger and unfettered
federal funding. c.¢. “one-third of all public school expenditures.” or automatic
formula payments for general institutional assistance, in the case of higher

education.

2. In contrast, the goal of most relatively have-not groups and some
professional interests is specific carmarking, or “"categorical aid.” The hallmark
of the Great Society was to designate funds mostly for disadvantaged groups.
e.g., Title I of the Elementary and Secondary Education Art for the educational-
ly disadvantaged: bilingual education for cthnic minorities; Teacher Corps for
urban and rural poor schools; Developing 'Institutions (half goes to black
colleges); aid for physicallv and mentally handicapped children; Indian educa-
tion: ete. As a rule, urban core centers and rural areas tend to be favored by dis-
tribution formulae in existing federal programs, since they have a dispropor-
tionately larger share of such special. population groups.

3. While there are doze
cent of all Office of Education funds flow to students in postsecondary educa-
tion (Basic Educational Opportunity Grants, loans. work-study opportunities),
to school districts in the form of general aid (the “Impacted Area™ programs —
Public Laws 815, 874), or in quite broad categories which many feel are tan-
tamount to “block grants.” Thus, vocational education, Title | of ESEA, and
education of the handicapped allow considerable diseretion to state and local

of narrow categorical programs, about 90 per-

Samuel Halperin, Director, Institute for Educational Leadership

6.

67



O

ERIC

Aruitoxt provided by Eic:

hlc hlnak grdnt\ thd!l th(' mut:h mahgm d mtt (;unul mt_!.\ Thl‘é are
Ccategorical” mostly in the sense that they are targeted on purticular
beneficiaries, not on specific uses of the funds.

4. In recent
categorical programs into broader block grants. e ¢.. in vocational education,
teacher training, and (in Title IV of the Eleme ntary and Sceondary Education
Act) school Tibrary resources and textbooks, guidunce and counseling, in-

nts of education administrative

vears, Congress has cousolidated & number of narrow

novative centers and services, state departm
services, ete. !hm(' initerests ”mmnlid;xtt'd out”’ nf thur prv\mus spec ial

3. HBecause of reecnt Supreme Court ruim;a narrowiiig the range of
benefits which may be extended to private and parochial students,
Congressional actions to consolidate specifie programs assisting both public and
private schools may ultimately deny existing federal aid to nonpublic school

rudents. Thus, private school interests generally favor retention of ex ting
<tegorieal aids, some of which benefit them more than they feel would be like-

l_y mnder a more venerally framed statute.

Though Congress has done some consolidating of older and politically
\\t;.llur categorical programs into block grants. it has by no means lost jts
appetite for new (th‘L.()FlLél programs. In recent vears, it has created such
metric education, énvironmental education,
women's educational equity 'd and talented education, Allen J. Ellender
Fellowships, ete. In addition, new legislation recently approved by the Congress
includes: Teacher Centers, National Strategy for Lifelong Learning, Carcer
Education and Carcer Development, Educational Outreach Centers, cte.

L..ltt}_j(ll'lf'i as ethnie h

7. Particularly in higher cducation, there is o host of unfunded
catevorical programs on the statute books. pnt there by Democratic C longresses
in the hope of better fiscal times and a more benevolent administration, for
example: International Education, Networks for I\nnwhdgt Strengthening
Graduate Schools, Law School Clinical Assistance, and many others.

8. A recent emerging development in the debute over categorical vs.
general funding is that several powerful educational ¢ groups now are much more
concerned with who makes educational decisions than the form of the federal
aid. Thus, for half a century it was an article of faith among major school g groups
that all fvdt‘ml funds snnuld hc chAnn(llHi unl\' thmu;.,h the state (-ducatmn

dvtermuu-d tn minimize 5tatv agency dlrvctmn ._Hl(l tu smk fedcml fﬂr’mulac
which funnel aid directly to local school districts In part, their goal may be to
make federal funds available for paying teachers’ salaries under collective
bargaining agreements. Conversely, many educational decisionmakers support
existing federal categorical programs precisely because federal funds are now
generally excluded from being the subject of teacher salary negotiations.
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4 Othier emerging actors in the struggle over the nature of federal aid in-
clude some state governors and levislators. They seek to assure that federal
funds are consonant with their stute priorities or, at least, do not undermine
state planning, state equalization formulae.and the ke, To date, these represen-
tatives of general purpose government have not been nearh s politically

decisive as the major educational lobbies.

10. In recent vears, too, the Congress has stripped the U.S. Office of
tionary authorities or special fund setasides
s to give the Office nationwide leadership

Education of numerous dise
ariginally designed in the siatie
s i various types of poliey areas. While part of this Congressional
s luckluster use of such

responsibilitic
termination of categorical programs was inspired by O
anthort
Nixon pres

grants into formula grants administered by the states and loeal school districts.

C

cucy and a desire to channel the Commissioner's discretionary

mgress distrust of the

11. In general, while there is educator and public complaint about the
“evils of categorical progrums,” the inteusity of complaint is far greater about:
A) inadequate funding levels (federal money used to be called nted
money’ ' now it simply “taint enough':) B) the mounting burden of Con-

grosionally  priserbed regulation and preseriptiveness accompanying virtual-
Iy all federal programs, categorical and block grant; C) the difficulties of coor-
dinating so many federal progrums, ofter administered by different human
resource agencies, each having different and often conflicting eriteria, distribu-
tion formulae. funding cyveles, ete. These are the conditions considered most
objectionable, more than the targeting of federal funds on specific clientele

gEroups per se

rv rthetorie would les

12, In summary, much of the contention and fi sen if
there were more tederal money for existing block grants and less categorical

programs: if that money were made available in a timely fashion: if the
Congress would simplify existing programs and attempt less regulation: and if
an effective syvstem of coordination and joint human services were im-
plemented.

13. Most discussions of “grant consolidation™ are confused as to whether
their prime objective is simplification (eliminating duplication and red tape) or
decentralization (" returning authority” to state or local decisionmakers). The
controversial than the latter, especially since the
enacted by the Conuress largely out of dis
istaction with the performance of the states and locali

former is considerably les

¢ particular

educational problems or clientele groups.

4. Sin
bought with federal money, the major Congressional battles are over who gets
that money. Education grants have varving formulae and, consequently,
different states benefit much more under some formulae thun under others.
Consolidation into block grants often produces net losses in total funds received
by a number of states. .
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15. Thus. proponents of consolidation of “smull. outdated. incffective. or

leration that no (or

wasteful programs”™ must recognize the key political consi
few) states and school districts should be large financial losers. The only way to
accomplish this is to provide more money under the new consolidated program
than under the previous categorical parts,

16, 1f additional federal funding is not availuble. grant consolidation teneds

to be an extremely hazardous undertaking Since most enisting laree federal

programs are already broad-gauge and since consolidation conld well harm
existing “have-not” benefictaries of federal aid. there scems little pavoff —
politically, educationally. or managerially — in Launching such an offort unless
the financial stakes make it all worthwhile

Block Grants or Categorical Aids® Rather than got hune up in that tired
rhictoric. Tet's wsk ourselves What objectives are unportunt in federal aid to
cducation” With objectives more clearly undesstood. the means to attain them

should be more easily diseerned thay in today s maddled atmosphere.
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Eleven Factors Influencing
Federal Education Legislation

Federal education laws are the product of an uneven amalgam of forces,
pressures, prejudices — and even accidents. Some of the factors that have the

greatest ultimate effect in shaping nationai legislation nevertheless appear more
often than others, in the judgment of Congressional staff members in education.

Here, in a ranking of importance for which I take full responsibility, are the
variables that emerge as the most significant:

1. Personal judgment and values of usually no more than six to ten
Members of Congress and staff. :

Major bills have many issues and components. Each bill or component is
normally shaped and resolved by a small handful of people and later ratified by
the full Housc and Senate. To a considerable degree. the experiences and
judgments of these six to ten individuals (formed in large part by the following
variables) shapes the final decision.

2. Strong views of respected and trusted friends.

Each Member has a few trusted friends with knowledge in some particular
area. These are friends from his home area, experts with whom he or she has
developed a friendship over the years, other Members and their staffs, or in-
dividuals recommended by close associates. In many cases, their views and ad-
vice prevail over those of more nationally recognized authorities.

3. Assumptions about the economy and budget.

The policy views or mindset of a Member about the economy are often in-
fluential in creating new programs or in cutting back on program authorities.
His or her sense of priorities among various educational needs may also prove to
be important.

4. Public opinion and the popular media.

Most Members do not support ideas which they feel do not have, or could
not get, general public support. Many shape their perceptions about
educational needs by reading popular, rather than specialized, publications. On
the whole, only the few people most involved in a legislative area tend to read
education publications.

69

79




O

ERIC

Aruitoxt provided by Eic:

5. Strong views and efforts of major interest groups.

The education lobby is not one of the strongest in Washington, yet major
associations.and coalitions can force consideration of issues they feel important.
Sometimes consensus among interest groups is important and sometimes a
weakly developed consensus backfires.

6. Descriptive information ahout federal programs,

Most of this comes from the Executive Brunch and a few educational
associations. Members relate this to what they personally ¢ £xpect a program to
aecomplish. Many, however, are suspicious uf self-serving mdtcrmls emanating
from federal agencies.

7. f ‘rmgrt—'mmml hz’arings-

G(,lumturg prcscnt lung, dull pgpers full of Jgrg.,un, \Lm_v Wln][‘hsi’s are not
willing to be completely candid in formal, on-the-record sessions. Field hearings
are more important, although they are infrequent.

8. General Accounting Office reports and other independent reports on
prograins. ’

Studics by the GAO are accepted because GAQ is an arm of the Legislative
Branch and its studies are done at the request of, or in cooperation with
Members. The same applies to the Congressional Research Service of the
Library of Congress. Some other non-federal studies of existing federal
programs are given similar credibility.

9. Policy research studies and reports,
Thcse are nft(in t(m lnn;, and fli" of jurgnn or stntifit"" th.lt fvw understand.
ies use old data

or come up \\,zth u,i g Membvr.\ have lnné. since rcjcctcd. Thcst reports often
have greater influence when the material in them comes indirectly, through the
other items on this list. .

10. Administration cicws and lobhby rffurh

Congress naturally puts this factor low when the majority party is different
from that of the President. Proposals are often influenced more by budget con-
straints than sound edueational policy. Recommendations are often submitted
too late in the process, but recommendations of a technical nature to improve
current programs have a much better rate of suce

L. Program ccaluation studies.

Mast of these are done by the U.S. Office of Education under eontract,
Many are too late Lmd use data tlmt are too old. Many studies try to quantify
results that can not ¢ lics are done in isolation from

other similar stud
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